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Thursday, 13 April 1995

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

MINISTERIAL STATEMENT - MINISTER FOR EDUCATION,
REPRESENTED BY PARLIAMENTARY SECRETARY

Select Committee on Science and Technology, Final Report

MR TUBBY (Roleystone - Parliamentary Secretary) [10.06 am]: As indicated by the
Deputy Premier, a number of the recommendations in the final report of the Select
Committee on Science and Technology relate to the ministerial responsibility of the
Minister for Education. There is no doubt that education and training underpin the
science and technology base required to meet the State's economic development
objectives. Schooling provides a preparation for higher education and vocational
education and training, as well as a broad foundation for personal development. Each of
these sectors of education has much to contribute to strengthening our economic
performance although, understandably, there is heavy emphasis in the report on the role
of the universities.
Post Secondary Education: Each of our public universities is active in facilitating
external interaction, and has in place policies and guidelines governing consultancy
activities. The report proposes that these arrangements should have the benefit of more
formalised structures and should be systemnatised. This is a matter for each university to
decide, having regard to its particular circumstances and style of operation. As far as
reporting on external interaction is concerned, consistent with its enabling legislation,
each university already reports annually through the Minister to the Parliament. In
keeping with the provisions of the Financial Administration and Audit Act, performance
indicators on their major functions of teaching and research are included and audited.
Their annual reports should continue to be the major mechanism for public reporting, and
performance indicators can be adjusted to include university-industry interaction without
requiring the universities to duplicate existing accountability procedures.
The Government is mindful of the benefit of land endowment for the universities, and
agrees that universities should be assisted to enhance their capacity to contribute to the
economic development of the State and the general welfare of the community. However,
the provision of substantial land endowment will require the outlay of considerable
public funds, and must compete with other pressing priorities such as the construction of
new primary and secondary schools. The Government is committed to exploring how
best to assist the universities in this respect. The report advocates the allocation of land
to each public university for development as a technology park. While the sentiment is
laudable, one must question the advisability of proliferating technology parks, each
associated with a particular university. In the Perth context, with ready access between
most university campuses, it may make more sense for shared facilities to be developed
and for pooling of resources to be encouraged, involving not only the university but also
the TAFE sector, private enterprise and other government and semi-government
agencies. The emerging presence of the TAFE sector in research and development in,
and vocational training for, science and technology is also noteworthy. Prominent
examples are the Advanced Manufacturing Technologies Centre in East Perth and the
WA Fishing and Aquaculture Centre in Fremantle. These examples typify the close
interaction between TAFE colleges and the science and technology related industries
which are being fostered by this Government
As a key initiative to promote networking, the WA Department of Training provides
policy and executive support to the vocational education and training research and
development forum, which comprises representatives of industry and public and private
providers. As a priority in 1995, the forum is seeking funds from the Australian National
Training Authority to establish a vocational education and training research and
development centre in Western Australia.



School Education: In the context of school education, issues of curriculum relevance
have been raised. While the need for appropriate currculum materials for secondary
schools is acknowledged, it is also the case that existing curriculum materials could, if
used better, be an equally effective means of securing the report's desired changes in
teaching practice.
A number of related developments in school education are worthy of note in the context
of this report:

The science project and the teachers in industry placement scheme within the
Education Department each take into account aspects of applied science and its
bearing on economic and social wellbeing and would be further heightened by the
increased focus on professional development to be undertaken by the consortium
of science and technology educators.
Significant interstate coordination is already occurring, particularly through the
curriculum corporation, in the development of science and technology course
materials. Although some material is primary, with a strong focus on K-3,
progress is also being made in the secondary area. In science, six year 10 units
are being written, and in technology, exemplary lower secondary units of work
are well into production, with publication expected in November 1995.
As part of the Education Department's science project in 1995, 10 primary
schools will be resourced to explore whole school science programs and their
connections with other departmental projects and priorities. "Primary
Investigations" will be used by several of these schools to explore these
connections with a view to the Education Department including the
implementation of "Primary Investigations" as part of its science project in 1996
to 1998. While the Education Department considers it important, firstly, to
explore the links, many teachers and principals are convinced by the research and
trials conducted by the Australian Academy of Science, and 45 schools in
Western Australia have already ordered and are implementing "Primary
Investigations", at least in part, for 1995.
Consideration will be given in the planning of the current science curriculum
projects to how those staff who provide guidance counselli ing can be better trained
with respect to knowledge of science and technology career options.
A related issue is the barrier in providing guidance to students in view of parent,
peer and community perceptions about areas of study or future careers that are"suited" to girls or to boys.
While it is suggested that Internet access should be considered for all schools, not
just secondary schools, it must be borne in mind that the costs will be substantial
and the amount of staff training required should not be underestimated.

Another important means of fostering science, mathematics and technology in schools is
through the professional development of teachers. The Education Department of
Western Australia has in place or under consideration a number of initiatives designed to
enhance the capacity for teachers to improve their skills and knowledge in the field of
science and technology. These include teacher incentives, curriculum materials,
guidance counselling, trialling the "Primary Investigations" program, science camps and
the retention in the classroom of outstanding teachers.
The professional development of teachers is undoubtedly fundamental to the
advancement of science and technology. While agreeing with the need for a strong
program of teacher professional development, this is probably better handled on a
partnership basis involving a number of participants - the universities, the employing
authorities and professional teacher associations - rather than through the "establishment
of a specialised centre within the university system", as the report recommends. A
broadly based centre for excellence in teaching would be a suitable vehicle for the
delivery of high quality professional development for teachers throughout the State as
part of a wider initiative to help teachers to improve their content knowledge and
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pedagogical skills. These and other aspects of the report will receive the attention they
deserve in an endeavour to ensure that full advantage is taken of the opportunity provided
by the timely identification of a number of steps which will strengthen the use of science
and technology in our society.
MR THOMAS (Cockburn) [10.14 am]: I wish to respond to the statement just made
by the member for Roleystone in his capacity as Parliamentary Secretary representing the
Minister for Education in this House, and in so doing I do not want to shoot the
messenger because I realise the member for Roleystone is presenting a statement
prepared by the Minister for Education. My comments are addressed through him to the
Minister for Education. It is a disappointing response to the report of the Select
Committee on Science and Technology and a disappointing statement.
A number of statements have been made in this House over the last week or two about
science and technology, which added together are cause for concern. Last week, the
Minister for Commerce and Trade, the Deputy Premier, made a statement in response to
the report of the Select Committee on Science and Technology, and although that was not
as disappointing as this statement, it was nonetheless not all that one hoped it would be. I
say that because the statement made by the Deputy Premier was effectively that the State
will have a science and technology policy, and he indicated a mechanism which would be
put in place to achieve that policy. I said at the time that I was pleased that would be the
case but I was disappointed that the Government had not taken up a number of the
substantive recommendations of the Select Committee on Science and Technology which
have sufficient obvious merit at present to be able to be taken up and acted upon.
Notwithstanding those reservations, I am pleased that the State will prepare this policy
and that the mechanism which the Deputy Premier has outlined is comprehensive and
extensive, and we look forward to participating in that process. The Deputy Premier
indicated that the process will take six months. We have been waiting for many years
and if we have to wait another six months to see some of those substantive
recommendations implemented, then in the overall scheme of things, that is not too bad.
Unfortunately, a number of the recommendations of the Select Committee on Science
and Technology fall within the area of responsibility not of the Minister for Commerce
and Trade but of the Minister for Education, hence his response to the report has been
presented to this House by the Parliamentary Secretary representing him, because that
Minister is in another place. If we had some disappointment or reservations about the
statement made by the Deputy Premier last week, we have profound disappointmnent
about the statement made by the Parliamentary Secretary today. It is an unimaginative
statement. It says essentially that the Government will not act on any of the
recommendations which fall within that area of responsibility.
I will deal with a number of the substantive recommendations which I believe could have
been taken up and with other areas where a complete lack of imagination has been
displayed by the Minister for Education in the preparation of the statement. I would like
to know what coordination there has been between the Deputy Premier and the Minister
for Education, or between their officers, in the preparation of the statement, because the
responsibility for science and technology in this State is divided between those two
Ministers. If we are to have a decent policy on science and technology in this State, it
will be necessary to have some mechanism for cooperation between those two portfolio
areas. It is evident from the statement that there has been none. I would like one or other
of those Ministers to indicate whether that is the case, because if it is, it is disappointing.
One of the questions that must be addressed by the amendments which the Deputy
Premier foreshadowed in his statement last week is some way of coordinating those
areas, because if they do not work together, the policy on science and technology which
is ultimately drafted will not work as well as it should.
I will address some of the substantive recommendations. The select committee
recommended that a substantial endowment should be made to universities, other than
the University of Western Australia. This issue has a history. UWA received substantial
endowments from a number of sources early this century. The endowments have been a
lucrative revenue raiser for that institution. It is one of the best endowed universities in
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Australia and is in a very fortunate position. The funds have been used for a number of
programs. Obviously, other institutions in Western Australia look at UWA and wonder
why they have not received an endowment. I can understand that. Their capacity to use
funds from the Commonwealth is diminished because they do not have access to a
substantial endowment. Around the world, many universities receive endowments and
those that do, have access to funds and use them wisely.
Recently, this has become a controversial area The previous Labor Government initially
gave an undertaking to make an endowment to the University of Notre Dame Australia,
and that became politically controversial. The response was that an endowment trust
should be set up to which all universities, even UWA, would have access. In retrospect
that appears to have been an ill-advised decision because UWA is already well endowed,
at least compared with other institutions in Western Australia, and if any endowment
were to be made the other universities should be endowed at least to the level enjoyed by
UWA, before any further endowment is made to that institution. It will take a long time
before other universities reach that lucrative level. Our recommendation was that an
endowment should be made to the other universities, not to UWA. I explained the
situation to the Deputy Vice Chancellor of the University of Western Australia on the
day the report was presented. The explanation was understood and accepted; in fact the
university anticipated that recommendation. That is the history of the proposal.
At the time of the last election the then Opposition promoted a policy that it would
provide an endowment to the universities. That was a plank of the platform on which it
went to the electorate in February 1993. Here we have what seems to be a proposal that
has the support of both sides of the House. Thie current Government went to the
electorate in 1993 stating that it was prepared to make an endowment to the universities.
When in government, we were prepared to do the same. We were looking at particular
land in order to do that. However, the Minister for Education, who has responsibility for
the Acts under which universities in this State are incorporated, said that the possibility
was being explored. This Government has been in power for more than two years. That
was one plank of its election platform. It should be able to say something more than that
the possibility is being explored. The tired, old statement that it is competing for
resources with other parts of government, is not good enough. The non-endowed
universities of this State represent a substantial number of staff and students. They are
aware that our report has been presented to Parliament. I have received telephone calls
from many people who anticipate a response to the report; they look to the Government
for an endowment. They deserve one. I hope that the Government will be creative and
come up with something. Nothing in the statement delivered on behalf of the Minister
for Education indicates any likelihood that that will happen.
Another recommendation in our report is that provision should be made for technology
parks adjacent to universities. Again the statement is that the Government is not
convinced that is a good idea; that perhaps universities can share one technology park,
and the Government does not want these areas to proliferate in such a way that they are
not developed properly. That is, there may be too many technology parks and not
enough businesses to occupy them. That factor was addressed in the select committee
report. The report states that the last thing we want is a proliferation of technology parks
if we do not have appropriate businesses to occupy them. We do not want to see an
attempt to fill the parks with substandard businesses. A representation made to the
committee - or it might have been at a seminar on technology parks; I do not recall the
precise source - was that when such allocations are made to universities they might be
too eager to fill them, and we could end up with substandard businesses, and they might
end up being just industrial areas. That is not what we have in mind. We were aware of
that possibility. We recommended that the parks should be developed only if and when
proper businesses can be set up in the parks.
Nevertheless, land must be allocated now because land around universities will be
developed. In 20 or even 40 years Bentley Technology Park may be full. Theme may be
need for another park adjacent to a campus of Edith Cowan University; perhaps an
industry relevant to a discipline taught at that university will want a technology park even
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if the park at Bentley is not full. Such a park should be developed because of its
proximity to that university, but the land has been subdivided and developed for housing
or some other purpose, so the option will no longer exist. Land should be allocated so
that the option is available for all time. However, the Minister made a trite statement
about good planning for technology parks. We are aware of that need. We do not ineed
to be told about it by the Minister for Education. We want to know if land will be made
available. His statement has not answered that question.
Mr Cowan: Available for what?
Mr THOMAS: Technology parks adjacent to universities.
The report commissioned by this House has recommended that the Parliamnentary
Secretary, on behalf of the Minister for Education, report on the recommendations. We
have received no answer, apart from a trite statement about technology parks. We do not
need to be told about such things, because we are already aware of them. Again, that is
disappointing.
Another recommendation was that the Queen Elizabeth 11 Medical Centre site could be
developed as a technology park. The land is available, as is the industrial and academic
infrastructure. Legislation can be introduced in this House this session in that regard.
We could be making progress now, yet we have no response - either in the statement by
the Parliamentary Secretary on behalf of the Minister for Education or in the statement
last week by the Deputy Premier. In each case, it is not so much what is said as what is
not said. The statement by the Deputy Premier indicates that the process foreshadowed
will take six months or longer, and that we will end up with some positive statements.
The most recent statement today does not give us any great hope. We welcome any
positive steps being undertaken by the Education Department, but that is rnot an issue
addressed by our report. As I have indicated already, I am disappointed.
Yesterday, I attended a graduation ceremony of the engineering school of Curtin
University. The graduates represent the cream of our youth, as well as that of other
nations. They deserve better than these statements from this State Governmenit. Very
little is being done, either in the education system or elsewhere, to provide opportunities
for these people. They have been educated at good quality universities which attract
people from around the region - if not around the world. These people who ame about to
embark on their careers should have opportunities created for them. One of the speakers
at the graduation ceremony detailed his career. Unless opportunities are fostered in this
State, the young people who graduated yesterday will not have the same future.
[The member's time expired.]

MOTION - STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

MR CJ. BARNETT (Cottesloe - Leader of the House) [10.29 am]: I move -

That this House notes the ninth report of the Standing Committee on Uniform
Legislation and Intergovernmental Agreements - Report on the Consumer Credit
Laws Agreement 1993.

DR CONSTABLE (Floreat) [10.30 am]: I am delighted to make some remarks about
this report, our ninth in about 15 months. Members will see that we have certainly been
on the job in terms of the need of the Parliament to scrutinise agreements and proposed
legislation. The uniform credit legislation is a very important piece of legislation,
particularly for people in the industry. There is widespread agreement throughout the
industry and the state and territory governments that uniform credit law is needed so that
business and people involved in the industry will be able to work with the same laws and
regulations across Australia, which will mean streamlining the industry. In some cases it
will reduce costs.
The ministerial council involved in putting together the agreement on the uniform credit
legislation and coming up with the legislation had a rather novel approach. The majority
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of States favoured a template structure for the legislation, but a choice has been given:
States can enter an agreement by adopting either template legislation or alternative
consistent legislation. All States and Terrtories, except Western Australia, have decided
to adopt template legislation that will be adopted through the Queensland Parliament in
the same way as the now infamous legislation concerning non-bank financial institutions
in 1992. It will mean that the States and Territories, other than Western Australia, will be
adopting legislation passed in Queensland; therefore, any amendments to that legislation
passed through that Parliament will automatically become law in those States and
Territories which adopt the template legislation.
Western Australia has decided to go the other route and enact alternative consistent
legislation. In essence, our legislation will be the same but with variations of the
legislation enacted in other States, to allow us, if we wish, to enact our own amendments
or the amendments of the other States in our own way. The committee has come up with
a recommendation that will allow continued scrutiny of any amendments to this
legislation. The major advantage for us in going the alternative consistent legislation
route is that we will independently enact legislation which will allow continued scrutiny
and control by this Parliament in the years to come. The form and the content of our
legislation is dictated by the ministerial council, but we will maintain control over it in
this Parliament, rather than give control to another Parliament; in this case Queensland.
That is just what happened in 1992 with the non-bank financial institutions legislation.
That was the beginning of the standing committee. We found a lot of problems. We did
not even have the main part of the legislation before us when it was passed through this
Parliament. One of the main tasks of the committee was to look at how amendments
might be enacted so that we would keep in step with other States. The second
recommendation suggests two methods that the Government might consider to make sure
that this State does keep in step with the other States' uniform legislation, but which will
allow scrutiny of the legislation by our committee - on behalf of the Parliament - so that
we can report to Parliament on any amendments. I urge members to consider that
recommendation.
One of the matters that comes before our committee time and again is how we can best
serve Parliament in our role of scrutinising uniform legislation agreements and specific
pieces of legislation. It is very important in this case that the Minister for Fair Trading,
Mr Foss, is recognised for providing copies of draft legislation, not only to our committee
but also to all members to allow them to comment on it. He set a standard that we would
like to see followed by other Ministers so that our committee will have copies of
legislation well ahead of time. That brings me to our recommendation that we have
repeated on a number of times in our reports; that is, for changes to the standing orders to
allow us to have steps set in place so that our committee, each time it has legislation or
agreements to scrutinise, will have draft legislation to enable us to look at it, scrutinise it
and report to Parliament well ahead of the legislation being introduced into both Houses
of Parliament. I refer to our recommendation for the change to Standing Order
No 255(a). There is no question that we need early access to information and to draft
legislation, and also the opportunity to discuss the legislation with Ministers and others
so that we can do this job properly. Once again, we thank the Mnister for making
himself available to talk with us on an informal basis and for making members of his
staff available to discuss the proposed legislation..
In this report and in our role of looking at the legislation, three things have been
important to us. First, to make sure that Western Australia keeps in step with other States
in credit law. It is what the industry wants and it seems to be a very sensible way to go.
Secondly, we are looking for a way to preserve the States' prerogative to bring about
innovation in uniform schemes. We have done that in our recommendations. Thirdly,
we wanted to make sure in any recommendations we made that we would guarantee this
Parliament had the opportunity to scrutinise the legislation and any proposed
amendments. In that regard, by going down the alternative consistent legislation path,
and with our recommendations, we have come up with a novel scheme to ensure that we
maintain our sovereignty in being able to scrutinise amendments while at the same time
providing continuity in the industry with the amendments that are introduced.
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I give a special thank you to our staff, particularly to our legal officer Melina Newnan
and our clerk, Tamara Fischer. In this case we have been particularly fortunate to have
the services of Mr Peter Sinden, a lecturer at Murdoch University and an expert in credit
law as a consultant to the committee. Without his expert help we would not have been
able to come up with the report that we have. On behalf of the other members of the
committee, I thank them for the work they have put into this report.
MR RIEBELING (Ashburton) [10.40 am]: I recommend that members read the ninth
report of the Uniform Legislation and Intergovernmental Agreements Committee which
is important to the future of the credit industry in this State. I hope, unlike many reports
in this House, that it does more than just lie on the Table, and that members will take an
active interest in it. The recommendations contained in the report can benefit both
consumers and credit providers in this State.
I thank the committee's staff. Tamara Fischer provides outstanding work for whatever
committee she is appointed to, and she gave this committee outstanding service. Melina
Newnan the committee's legal officer is relatively new to parliamentary work but showed
that she is a natural in that area and provided the committee with outstanding advice. Her
work for this committee cannot be underestimated. I especially mention Peter Sinden's
contribution to this report. The quality of this report is enhanced greatly by Mr Sinden's
expertise and knowledge of consumer credit. That highlights the need for committees
such as the Uniform Legislation Committee to be allocated enough resources to get the
best advice to assist this Parliament in making decisions that have a long term impact on
the State.
During the several months of the committee's investigation it became clear to all
members of the committee that the work and the way in which we performed our duties
was of vital interest to the State. It was not the committee's job to decide whether we
should participate in uniform legislation. Our main objective was to achieve the best
result for this State from uniform legislation. I am disturbed at the large number of
different pieces of uniform legislation being considered around Australia. This highlights
the urgent need to set in place a system which will allow this committee the opportunity
to properly scrutinise the legislation at its formative stage, and allow this Parliament the
opportunity to fully scrutinise the legislation and to make an informed decision.
It is a natural progression that this legislation on uniform credit laws follows the
establishment of the Intergovernmental Agreements and Uniform Legislation Schemes
Committee. That committee was formed after the non-bank financial institutions
legislation was introduced in Western Australia. It is appropriate that this committee's
ninth report is concerned with the area of credit. It is an opportune time to remind the
Attorney General that she was the chairperson of the original select committee on
uniform legislation, and to hope that the feelings she expressed in that original report will
show through. In part, the Attorney General was responsible for the creation of the
original committee, and if she drives the amendments to standing orders the committee
has recommended she will achieve what she had in mind when she was the chairperson
of that committee. This report is a logical extension of what she tried to achieve in the
original committee. I hope that the changes to standing orders that the committee
recommended will be implemented.
The agreement that Western Australia entered into placed obligations on us to do certain
things in our Bill. The Bill must not make unlawful in this State any act or thing which
would be lawful under the template legislation. That is a clear definition of what the
State must do. The agreement also allows the State to introduce its own version of the
Bill. I have no objection to the State tampering on the fringes of the Bill, so that the
Government can achieve whatever measure of independence it wishes to show. I do
object to the rhetoric of the Government which says that we are different so we will
change the Bill no matter what, and then to take clauses out of the Bill which will impact
adversely on consumers and credit providers in this State. Any change to the Bill by the
State should be for positive reasons. In compiling this report we found that it was the
intention of the Government to introduce a Bill which mirrored the Bill lodged in
Queensland, but to delete sections of the template legislation which would have made it

1417



worse for people in this State than if it had adopted the entire document. I an'
encouraged that after discussions with our committee the Government may have changed
its mind on certain areas; and that perhaps it has taken note of the committee's other
reports-
The Government will decide what legislation it will introduce, and we must live with
whatever it decides. The report sets out the two options available to the Government for
processing amendments to uniform legislation. That is of vital importance. I hope the
Government decides to implement the process along the lines that I will outline.
Amendments can be made in two ways. The first option is that an anmendmnent made to
the Queensland legislation will become law in this State for a period of 12 months, but if
it is not voted on in this House, after 12 months it is no longer a law in this State. The
second option is the reverse of that. The amendment becomes law in Western Australia,
and if during a period of 12 months it is not debated it remains law in this State. The
second is the preferred option, because it puts an obligation on the Government, if it is
not happy with a clause or amendment to act to make sure it does not remain. The
Government must show the courage of its convictions and argue in this place why it
should not become law in this State. Allowing a situation to develop where the
Parliament is not required to do anything would rapidly see legislation become
non-uniform in a very short space of time. We have seen that process occur with a
number of pieces of legislation over the years. That legislation rapidly becomes
unworkable and we have the same problems that we face today with different laws
throughout the Commonwealth of Australia.
We should take a positive role in that and ensure that if this Government is too busy to
properly process amendments, that is the Government's business. However, the State
should not suffer as a result of a lack of control of the business of this House. We should
say that if legislation is not debated, the laws in common throughout the rest of Australia
shall remain as laws in this State after 12 months. The Government has the right at any
time to withdraw from the system. I think the agreement contains a sunset clause; in any
event, the Government has that ultimate right.
I urge members of this House to consider seriously the amendments to the standing
orders we have recommended. We have already recommended amendments to the
standing orders in previous reports, but the sheer volume of agreement Acts and uniform
pieces of legislation now being considered make it imperative this House put in place a
system which will force Ministers to act to allow us scrutiny of the Bills. The
amendment to standing order No 255A should be adopted as recommended in this report.
It will give not only the Govemnment the opportunity to use the Standing Committee on
Uniform Legislation as a sounding board about the suitability of legislation, but also
members in this House an opportunity to have a say about whether uniform legislation in
certain areas is desirable. It will provide some alternative ways of proceeding. It is vital
that the whole House be behind these amendments.
I urge the Attorney General, who is not present, to rethink her role as chairperson of the
original committee and support the committee to do what was her intention while she was
the chairperson. In closing, I thank the staff and the other members of the committee for
the support they have shown throughout this lengthy investigation, especially the
chairman and deputy chairman who worked tirelessly to achieve this.
MR BLOFFWITCH (Geraldton) [10.52 am]: As a member of the committee I add my
congratulations to the chairman and the rest of the committee on a report that I think
breaks new ground on uniform legislation. I pay particular tribute to Mr Peter Sinden,
who suggested a hybrid type of system for examining uniform legislation. It is important
that, in light of the barrage of uniform legislation and the fact that we in Western
Australia jealously guard our sovereignty, some imagination be used in how we can join
in the uniform schemes while preserving the sovereignty of this Parliament and the
scrutiny process. Members will see in this report a method that allows for this. It is
important to remember that, in all uniform legislation, there is a vast difference between
the primary legislation and how we treat amendments and regulations. Although there
are such things as alternate consistent legislation and template legislation, there are many
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variations of how we handle this legislation. In all cases it comes before this Parliament
and has the opportunity of being debated. Irrespective of whether legislation is identical
to that of other States, we as a Parliament make a conscious decision about whether we
accept, reject or even amend it. In some cases that can have a catastrophic effect on the
uniform system in denying us the opportunity to be part of it. Nonetheless, we are still
able to make a conscious decision.
As mentioned by a previous speaker, the problem has always been - as applied with the
credit institutions legislation - that a ministerial council decided on amendments to be
made and it automatically applied to the template legislation. The same applied to
regulations, which automatically became law in this State. Since that Bill, we have
chosen to adopt the alternate consistent approach whereby, for instance, if the
Queensland Parliament passes a regulation, we then bring it to this Parliament and try to
stay uniform within the scheme. In this scheme it has been made reasonably clear - and
the companies we surveyed made it very clear - that in credit law it is essential to have
some uniformity. In Western Australia there are not many State credit institutions. We
deal with national bodies which are hoping for some sort of national approach.
By ensuring that amendments and delegated legislation come before this Parliament, we
will be ensuring they will be made law for 12 months. As a result, we will not fall out of
the uniform credit scheme. However, within the provisions of this Act - this is the hybrid
I was talking about - it must be either accepted by this Parliament or reviewed by the
Standing Committee on Uniform Legislation, hence ensuring scrutiny of this Parliament
or, if no action is taken by this Parliament, it is disallowed. I see merit in both those
proposals. That will be a final decision for the Government if it adopts this report. There
is considerable merit in the type of system where we, and the community in general,
wherever possible retain uniformity within our credit laws, and this Parliament does not
give away its sovereignty and scrutiny role, but allows us to manage it.
It also illustrates the wealth of information in this State through our universities, law
professors and the business community. Mr Peter Sinden brought a different perspective
to the committee. We noticed on our trip around Australia that several of the State's
uniform legislation committees employed professors of law to give them advice.
Mr Pendal: Those parliamentary investigative tours are very important.
Mr BLOFFWITCH: In that way we gain ideas. We approached our own Speaker and
Parliament after seeing what those committees did and they were most forthcoming in
allowing us to use the expertise of Peter Sinden. I congratulate the Parliament, the
Speaker and the people who made this possible. If the committee continues with its
work, the quality of work that comes from this place will be enhanced. I thank Tamara
Fischer, Melina Newnan, our consultant, Peter Sinden and our secretary-stenographer,
Patricia Roach. I recommend everyone read the report because it is ground breaking and
something that will be used far into the future.
MR PENDAL (South Perth) [10.59 am]: I join with my colleagues who have spoken
before me. I apologise to them and the House for having been unavoidably detained,
although I note that it in no way impeded the quality of the remarks that went before me.
Mr C.J. Barnett: In fact, it assisted it.
Mr PENDAL: I am about to unassist it! As a number of earlier speakers suggested, the
report speaks for itself. I do not intend to travel over much of the ground that has already
been covered. The report is not long, but it is a substantial report, for the reasons that
have been suggested by earlier speakers. Rather than concentrate on a number of its key
recommendations, which can be found at pages 22 to 24 of the report, I will use this
occasion to bring home to members of this House and another place what the committee
has sought to do in the past year, and its charter and some of the innovations it has
managed to bring to its work. The member for Geraldton touched on that.
It is not the job of the Standing Committee on Uniform Legislation and
Intergovernmental Agreements to focus too much on the merits or demerits of the State
entering into uniform national schemes. That is not to say that members of the
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committee are not passionate about that issue, but we see it as largely the prerogative of
executive government whether the State enters into those schemes. The charter of the
standing committee is somewhat different from that. Its focus is to determine whether
proper parliamentary scrutiny occurs once the State enters, or signals an intention to
enter, those schemes.
The non-bank financial institutions legislation in 1992 showed that proper scrutiny
procedures were not in place. That was a disastrously embarrassing lesson to everyone in
this House and the other place. The committee's function is almost exclusively directed
towards ensuring that whatever scheme executive government takes the State into,
parliamentary processes are not bypassed. That is a matter I touched on last night when I
spoke in the Address-in-Reply about international treaties.
What has the committee achieved with its recommendations? That is all they are -
recommendations. It is up to the Government to do something about them. The
committee has achieved at least what I heard the member for Geraldton say: We have
achieved what is expressed in the chairman's foreword; that is, the best of all worlds for
the Parliament and parliamentarians. The committee acknowledges the value of
uniformity where people can make a case for it. Uniform national credit laws are a case
in point. They have been implemented in such a way as to maintain the prerogatives and
sovereignty of this Parliament. We will achieve that end - that is, if the Government
seeks to support us - of ensuring proper parliamentary scrutiny, not only of the original
legislation, but of subsequent amendments. That will be achieved against a background
of the State not getting out of step in that amendment process, and with other States and
Territories.
That was considered an important factor in the submissions the committee received from
the business community and credit providers. That is, it is one thing to have uniformity
at the start of the process, but often uniformity disappears because of piecemeal and ad
hoc processes that arrive in subsequent years. The committee addressed that issue, and if
the Government, the Attorney General, the Minister for Fair Trading in this case, and
Cabinet in particular are prepared to address themselves to the contents of this report,
they will find that their interests as a Government are protected, and that also ours as a
parliamentary institution are addressed.
It is important also for the House to understand that this is an agreement signed by all
States and Territories, but without the Commonwealth. That is a reflection of the
Government's policy document which was released prior to the last state election in
which it was stated that a highly desirable objective would be to achieve uniformity in
cases where that was possible without the intervention of the Commonwealth. Here we
have yet another example of where it can be achieved without the intervention of the
Commonwealth. Members should understand also an additional safeguard: The State
can withdraw from an intergovernmental agreement at the end of the period or, on a more
informal basis, simply by saying that as a State it will go it alone. That is an inbuilt
protection that should afford some reassurance to members of this Parliament.
I make the only other point of substance I want to make outside the contents of this
report: That is, the contents of this ninth report and the contents of the previous eight
will amount to absolutely nothing unless all parties here are prepared to agree to earlier
recommendations to amend the standing orders of this House to accommodate the sort of
scrutiny processes the committee has outlined. In the middle of last year the standing
committee submitted to the House a suggested Standing Order No 255A. Nothing has
happened since then to implement that standing order. I am aware that the Labor Caucus
made a decision to support such a change in the standing orders. I am aware also that it
was discussed in the joint party rooms last year and that a decision was made to refer the
matter to what has become known as the Strickland select committee on procedure.
Mr Trenorden: It is a fine committee.
Mr PENDAL: I am sure it is. You would agree with that, Mr Deputy Speaker.
However, it is imperative that we do not await the Strickland committee's finding on
suggested Standing Order No 255A before the House debates and implements it. That is
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no reflection on that committee's work; however, it reflects on the fact that processes ofthis Parliament often take an inordinately long time. It is likely that the Stricklandcommittee will not report back to this House for probably another 12 or 18 months. I amnot sure when its reporting date is, but it is invariably the case - I know you cannotinterject, Mr Deputy Speaker - that select committees seek an extension of time. Thatmay well mean that if that commte picks up that pivotal suggestion of this committeewhich was made in the middle fp 1994, it may not be implemented until theparliamentary session of 1997.
Dr Constable interjected.
Mr PENDAL: The deputy chairman of the committee makes a good point: This matterarose out of the debacle of 1992 with the non-bank institutions legislation. It means thatthe problem identified in 1992 may well not be solved until 1997 if we stick to theregime that was suggested in the joint party room last year. Therefore, I make noapology on behalf of my committee for imploring the Strickland committee perhaps tobring in an interim report. It would be possible for it to do that. Since we reported lastyear on the suggested Standing Order No 225A, we have come in with an amendedversion of that proposal in the report being debated today. It would be possible, becausethis committee will be requesting the Select Committee on Procedure to expedite thatpart of its recommendations which in no way cuts across the workc of that selectcommittee and neither does it diminish the work of the House. It adds the sort ofprotective mechanisms by which, were they put in place in 1992, we would never havebeen confronted with the embarrassing position in this House and elsewhere. Therefore,I leave members with that thought. I see it as somewhat fortunate that you happen to beoccupying the Chair during this debate, Mr Deputy Speaker. Hopefully you see the point
I am making.
This good, innovative report seeks to underpin the work we have done for 15 months onone point in particular that is to say, we are not an island in this State. We do not haveto stand out against the other States and the Commonwealth on eveiy occasion. Thereare occasions when we must do just that, but equally their are occasions, and everyMinister in this place knows it, when uniformity of legislation is the answer. What wehave sought to do, and to a large extent achieved, is to find mechanisms that do notbypass members of this House or leave them in the dark. It is said that a prophet iswithout honour in his own land. The work of the committee is receiving more attentionon the eastern seaboard than in Western Australia, because the problems are the same ineastern Australia, but the solutions have not been applied. Therefore, the House can take
some considerable pride in the work that has been done.
I join with other members of the committee in expressing thanks to a number of people.For my part as chairman I thank the four members of the committee. We have a goodgroup of people who are diligent in their work and creative in their thinking. That isprobably why the task has been so stimulating. I thank the legal officer Ms MelinaNewnam, and the Clerk Ms Tamara Fischer. This is the first report since she joined us asa replacement to David Robinson. I thank Pat Roach as well. Like previous members Ipay particular tribute to Peter Sinden from Murdoch University. I am one who believesthat in our academic institutions is a vast reservoir of knowledge and expertise that we inthe Parliament do not call on often enough. We in this committee have made no secretthat we rely on people in universities to give us expertise which we would otherwise nothave. I say on the record that we have certainly had our money's worth from Mr Peter
Sinden.
With those words and my prior apology for an unavoidably late arrival, I commend thereport to all members and particularly to the Ministers concerned, who can make adifference as to whether the new standing orders go forward into the House sooner ratherthan later because of the committee's work. None of the committee's work - I repeat,.none of the committee's work - will amount to anything unless we see that parliamentary
reform within standing orders.
Question put and passed.
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PUBLIC ACCOUNTS AND EXPENDITURE REVIEW COMMITITEE
Report

MR TRENORDEN (Avon) [11. 15 am]: I move -

That the report do lie upon the Table and be printed.

This is a very important report. The Public Accounts and Expenditure Review
Committee has endeavoured over many years of its existence to put out annual reports on
its activities. This report is a little late due to the workload of the committee. It will
explain the activities of the public accounts committee during the period involved, which
is greater than a year. I acknowledge the work done by our research people staff - our
senior research officer Michael Baker and our research officer Amanda Milisom, who are
the key people for the public accounts committee. For a year Soraya Cary put in
excellent work, but owing to family commitments has moved interstate. Her work was
excellent and considerably helped our committee. During the period we tabled four
reports. A good one was on the activities of the Totalisator Agency Board. It is
interesting to note that since the tabling of that report there has been considerable
movement within the industry and the TAB. Due in some way to that report, a Bill will
be before this House some time this year. It is always good to see the endeavours of
parliamentary committees and their members getting recognition. That has certainly
happened with the TAB report. I hope that the tabling of these annual reports will be part
of the committee's function in the autumn session of each year. Like everyone else we
must be accountable and present to Parliament reports on our activities. Finally, I really
appreciate the efforts of the members who served on the committee. Without any doubt
they are members with great resolve and minds of their own. They put their points of
view very strongly and as a result the committee is functioning well.

NM BROWN (Morley) [11.18 am]: I support the motion. First, I pay tribute to the
staff of the committee, to senior research officer Michael Baker and research officer
Amanda Millsom, our new research office Andrew Young and our former research
officer, who for family commitments had to leave prior to Christmas, Soraya Cary, all of
whom have served the committee very well. The committee has operated quite
successfully despite having some very testing moments. The committee has been
prepared to listen and take into account other people's points of view. On page 7 of the
report is a reference to performance indicators for the committee. The committee
believes that performance indicators must be included in its annual report. However, it
did not prescribe any in this report. The difficulty of the committee is whether such
indicators are measured by outputs or outcomes.

It is easy to measure outputs because one can see directly how many inquiries the
committee undertakes, the nature of those inquiries, and so on. It is far more problematic
to calculate outcomes because, as members are aware, once a committee has made its
recommendations and issued a report, the question remains whether the Government of
the day will accept in total or in part those recommendations. Therefore, because
outcomes are not within the purview of the committee, it remains problematic whether
the committee should judge itself by virtue of outcomes or output. The committee will
have to get its head around that at some future time.

The report refers to interstate meetings and conferences. A number of members of the
committee, including me, travelled to Melbourne earlier this year to participate in the
Australasian Council of Public Accounts Committees. I found that meeting most
enlightening. Although I did not agree with every view that was put, it was important to
hear those views. It was interesting to hear an overview that was given at that meeting of
the New Zealand fiscal responsibility Act 1994. That is an Act of the New Zealand
Parliament, which has considerably more members than does this Parliament and has
charge of the national economy. That Parliament has a wider purview than this
Parliament. Nevertheless, some of the mechanisms contained in that Act and some of the
strictures that are applied to expenditure were particularly interesting and may be subject
to some examination at a later time, particularly when people are concerned about issues
of accountability.
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One of the hopes of the Public Accounts Committee is that, by issuing this report andthen by issuing subsequent reports of its overall activities, it will make it easier for avidfollowers of the committee to follow its activities rather than searching through theannals of this Parliament for the various reports that are issued from time to time.
MR BOARD (Jandakot) [11.24 am]: I will not reiterate the text of the report oranything previous speakers have said. Suffice for me to say that it is not only a privilege,but also a challenge, to be involved in the Public Accounts and Expenditure ReviewCommittee because the committee, which meets very regularly, considers many issuesand has many challenges.
The role of the committee is changing, as it should change. The committee no longersees itself as one that shuts the gate after the horse has bolted or a committee that reportsonly on difficulties relating to public sector finances after those difficulties arise.Members like to see themselves these days as proactive, as taking on the harder issues,and as suggesting to the Parliament and the Government mechanisms for change that willbenefit not only the accounting and auditing of public accounts, but also the relationshipof those accounts with the free flow of government.
The Auditor General has moved to performance monitoring, performance accounting,performance indicators and performance auditing. So too has the committee. Thecommittee would like to think that the relationship between it and the Auditor Generalhas strengthened over the last few years and that it now works hand in glove with theAuditor General. As the Auditor General brings down his reports, the committee likes tothink that its activities give him the teeth that are required not only to take those reportsfurther, but also to try to motivate change which we hope in the end will benefit theGovernment and the taxpayers of this State.
The Totalisator Agency Board inquiry undertaken by the committee led to some changeand to the implementation of mechanisms that have benefited not only the racing industrybut also punters and accountability by the TAB in Western Australia for publicinvestment. The committee played a major role in what has been considerable reform.The committee will be inquiring into a new area relating to State support for industry andI hope that various Ministers cooperate with that inquiry. That inquiry will benefit theParliament because it will do a substantial amount of work. I would like to think that thework we have put in gains recognition and leads to change which is beneficial to theParliament.
It is important that each member of the committee thanks those who helped in producingthe report. I thank, firstly, Michael Baker, who has a difficult task in running acommittee that is full of constant change and challenges; he does that professionally.Secondly, we thank his assistant, Amanda Millsom, who has come aboard and hasprovided a great deal of professionalism and expertise. Previous support for thecommittee has been thanked already and I will not do that again. I appreciate their work.I appreciate also the ongoing work that Pat Roach and Ger-da Slany have providedthrough their secretarial support and I thank the Hansard reporters who providetranscripts during our inquiries.
The DEPUTY SPEAKER: Order! One of the jobs that I have when in the Chair is toconsider the decorum in this place. I remind members that it is not appropriate for them
to put their feet on desks.
Question put and passed.
[See paper No 212.]

PRISONS AMENDMENT BILL
Second Reading

MR MINSON (Greenough - Minister assisting the Minister for Justice) [ 11.28 am]: I
move -

That the Bill be now read a second time.
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This Bill amends the Prisons Act by inserting specific provisions into that Act to
facilitate the use of dogs in drug detection searches. There has been concern for some
time to pursue all available measures to prevent prohibited drugs being taken into and
used in prisons. It is an essential part of the prison drug reduction strategy to establish a
fully operational dog drug detection unit in Western Australia.

At present, the Prisons Act provides a general power of search of a prisoner by an officer
pursuant to section 41. Under section 49, the superintendent is given powers to require
and direct the search of a person entering or seeking to enter a prison and the examination
of any article in the possession or under the control of the person. The procedures for
such searches are set out in the Prisons Regulations 1982. The legislation as it now
stands does not make specific provision for the use of dogs in searches.

Clause 4 of the amending Bill provides for a new section 49(1)(a) to allow a
superintendent to require and direct a search of a person entering or seeking to enter a
prison on the one hand or a person outside but near a prison where the superintendent has
formed the opinion that the search is necessary for the security or good order of the
prison.
Clause 5 inserts section 49A which defines "drugs search" and "prison dog" and
specifically provides a power for a prison officer to use a prison dog to assist in the
carrying out of a search. This must be done in accordance with prescribed procedures.
The new section 49A(6) is a standard provision limiting the liability of the dog handler in
all cases except where a malicious, unwarranted and unjustified command is given.

Clause 6 of the Prisons Amendment Bill inserts a regulation making power in respect of
acquisition, training, assessment, approval and use of dogs as well as the responsibilities
of the handler. Draft regulations have already been prepared which tightly control and
regulate the dog squad and the care and use of the dogs. Queensland, Victoria and New
South Wales have all considered it necessary to legislate for the use of dogs in their
prisons. I consider that the use of dogs in Western Australia is an essential element in
this Government's commitment to the eradication of illicit drug use in this State's
prisons. The proposed amendments are a necessary part of that strategy as they clearly
set out situations in which the dogs can be used. This offers the necessary safeguards to
the rights of members of the public wishing to visit prisons, as well as the rights of
inmates and officers. I should make it clear that these dogs are highly trained for the
specific purpose of drug detection. There is no intention to use them for any other
purposes. I commend the Bill to the House.

Debate adjourned, on motion by Ms Warnock.

INDUSTRIAL LEGISLATION AMENDMENT BILL

Committee

Resumed from 12 April. The Chairman of Committees (Mr Strickland) in the Chair,
Mr Kierath (inister for Labour Relations) in charge of the Bill.

Progress was reported after clause 38 had been agreed to.

Clause 39 put and passed.
Clause 40: Section 23 amended -

Mr BROWN: This clause is of a mechanical nature, the substance of the amendment
being in clause 41. In the interests of time I will address my comments to this clause in
clause 41, but in doing so I do not want to be told by you, Mr Chairman, that clause 40
has been passed and I should have made my comments when it was debated.

Clause put and passed.
Clause 41: Section 23AA inserted and transitional -

Mr BROWN: When the Minister referred to the changes to clause 41 in his second
reading speech he said -
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In its first year in office this Government also restored to the commission thepower to order that an employer pay compensation to an employee who had beenunfairly dismissed. This is something the former Government, that great friend oflabour, failed to do in the four years after the Pepler decision denied it that right.

The change this Government made was to include section 23A which provides for a twostep process in dealing with unfair dismissal. The first step was that an employee couldseek a finding from the commission that he had been dismissed harshly, oppressively orunfairly. Having made that finding the commission could make an order to reinstate orre-employ that employee, and incidental orders in relation to that matter. Thecommission was not entitled to make an automatic order for compensation. However, itwas entitled to make an order for compensation for unfair dismissal only where anemployer failed to comply with an order of the commission to re-employ or reinstate anemployee. While it is true that compensation was reinstated, it is not, at first blush,exactly how the Minister portrays it in his second reading speech. It is important to notethat in that change compensation is limited to a maximum of six months. It certainlycannot be said that the coalition Government set about to reinstate the former powers ofthe commission because it gave the commission the right to award compensation on suchamounts as it considered appropriate without the legislative bar being in place. It is notcorrect to say that the Government of the day reversed what is colloquially known as the
Pepler decision.
Mr Kierath: You cannot say that with a straight face, can you?
Mr BROWN: Absolutely; it is true. When the previous Bill was debated the Oppositiontried to extract from the Minister the rationale for having the two step process. TheOpposition spoke out strongly against it and said it was flawed and that is evidenced bythis clause being in this Bill.
Mr Kierath: Are we talking about the details of this clause or is the member going back
to the second reading speech?
Mr BROWN: The Minister is correct - this matter is covered in clause 42. Clauses 41 to43 should be considered together otherwise the debate will be artificially separated. I amhappy to debate the three clauses collectively. These three clauses relate to thoseprovisions which will still impose certain restrictions on the commission before it is ableto make an order for compensation. It is not clear to me from the Minister's second
reading speech why it is necessary for that restriction to be placed on the commission.
I refer members to clause 42(l)(b) which will amend section 23A of the principal Act byinserting a new provision which states that the commission is not to make an order undersubsection (l)(ba) unless it is satisfied that reinstatement or re-employment of theclaimant is impracticable. The Minister did not explain in his second reading speech whythe provision had been included. The practice of the commission in the first instance wasto consider whether a dismissal was harsh, oppressive or unreasonable. If a formeremployee could not prove that such was the case, the claim failed and that was the end ofthe matter. If, however, an employee could prove that he or she had been wrongly dealtwith, under the previous system the commission could exercise its discretion as towhether to make an order for either re-employment or compensation. In certain cases itbecame obvious during the proceedings that the employer-employee relationship hadbroken down to such an extent that it would be quite inappropriate to issue an orderrequiring the two parties to continue to work together. If the commission formed theview that the events which had transpired before and since the dismissal made theprospect of any continuing relationship between the two very remote, it could ordercompensation. In cases in which, although there had been some tension between theparties, it was determined that they could work together for the benefit of both parties,the commission would order re-employment. I am unaware of the rationale forintroducing this provision which imposes on the commission a requirement not to makean order for compensation unless the reinstatement or re-employment of the claimant isimpracticable. What test will be used?

Mr Kierath: Have you read the provisions in the federal Act?
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Mr BROWN: I am reading the provisions in the state Act.

Mr Kierath: Most of those provisions mirror the federal Act.

Mr BROWN: Notwithstanding that it mirrors the federal Act, I am looking at the
practice because it is proposed to change the practice by the incorporation of these words.

Mr Kierath: You understand that the reason for this change is the federal Act? In order
to accommodate that, wherever possible, we have chosen to mirror the words in the
federal Act. In those circumstances the test was an adequate and alternate remedy, and
now the assistant Minister has used the words "fair and proper". He has moved from that
strict definition. The change has been made at the request of the Chamber of Commerce
and Industry of Western Australia and the Trades and Labor Council.

Mr BROWN: I have no problem with that, and I agree with their request.

Mr Kierath: If I had had a say in the construction of Brereton's wording of the
legislation, I would have used different words. However, we are stuck with it. If there
are imperfections in the Bill, it is because it mirrors the federal legislation, at the request
of the parties. We felt that if we used different wording, another High Court judge might
go off the rails and make a different decision.

Mr BROWN: I confess I have not read that decision because some of my colleagues
have, and the Minister is well aware of the time constraints. My concern is that prior to
the Pepler case the Western Australian commission had an option of ordering either re-
employment or compensation. I see no reason why, by virtue of this change, a fetter has
been placed on that discretion. I am not talking about all the changes; I am talking
particularly about the proposal to amend section 23A of the Act by including proposed
subsection (1 a). That fetter does not apply at present. If the previous discretion of the
commission were restored, and at the same time the proposed amendment in clause
42(l)(a) to section 23A with all the other changes were retained, that might overcome the
problem. I see no reason for amending the Bill to include the provision in proposed
subsection (1a).
Will the Minister explain what it will mean to the tests that were traditionally applied by
the Industrial Relations Commission prior to the Pepler case? This provision will alter
the tests and the remedy used by the commission.

Mr KIERATH: There is no doubt that the thrust of the first changes and these changes is
to focus on reinstatement as the first priority. The Government feels the most important
aspect is to get the person back into the job, rather than provide compensation. Under the
previous process a clear barrier was in place, and I have discussed this with the member
previously. He may disagree, and it is his right to do so; however, the Government wants
to emphasise reinstatement. That was the reason for the two step process, and it seemed
a satisfactory way of addressing the issue. Compensation was considered only when it
was not practicable for the employee to be reinstated. Justice Keely handed down a long
and complex decision, but it basically used a narrow definition and a dictionary
definition. He determined that two steps were not good enough and that it must be a one
step process. I have indicated to the member that the wording reflects the wording in the
federal Act. I still believe we had the right position and that if I were able to appeal
against the Keely decision - which I cannot because it was in the private sector and not
the public sector - we would win. The decision in the case of Liddell v Lembke in New
South Wales in December has strengthened our case. To ensure that we had an adequate
and alternate remedy in order to satisfy Keely's interpretation, I asked that these
provisions mirror the federal Industrial Relations Act so that there would be no doubt.
We had intended to put in our own form of words, but we believed that if we did that and
slipped up or overlooked something, it would give a judge the ability to put another
interpretation on it. Because these amendments were designed to overcome the problems
associated with the federal Act, which I have identified all the way along, and which
even the federal Minister now admits, the best way to do that was to mirror that Act.

Section 17OEE(2) of the federal Industrial Relations Act states -

[Reinstatement impractical] If the Court thinks, in respect of a contravention of
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a provision of this Division (other than section 170DB or 17ODD) constituted bythe termination of employment of an employee, that the reinstatement of theemployee is impracticable, the Court may make an order requiring the employerto pay to the employee compensation of such amount as the Court thinks
appropriate.

I can accept that the member says these provisions are different from what happened pre-Pepler, but they are designed not to reinstate those provisions but to escape the federalAct. Therefore, the emphasis is on not what I think is the right thing to do but what isneeded in order to escape the terrible provisions of the federal Act, which are so costly,prescriptive and time consuming for the parties. This is not my preferred choice ofwords, but we believe it will be the best way of ensuring that we escape the provisions of
the federal Act.
In regard to reinstatement, a person who has been treated unfairly should be reinstated ifat all possible. At this stage, we are interested not so much in compensation but ingetting the person back into the job, which in the current climate is the most importantthing. There is no doubt that is what the provision is there for, and I believe that is inharmony with the federal Act. An article in The Weekend Australian of 4-5 March,
entitled "Victory for State on IR laws", states -

The federal assistant Minister for Industrial relations, Mr Johns, told a conferencein Sydney this week the Government had reviewed its legislation following anIndustrial Court decision that ruled the NSW system was not an "adequate
alternative remedy" to the federal system....
"It may well be that amendments will be required to ensure the federal Actprovides proper protection - in line with the International Labor Organisation's
termination of employment conventions - without displacing State legislation
which, although different in approach, provides a fair and proper remedy."

I might have decided to have another go at redrafting these provisions in the light of thatdecision, but it was the request of the Trades and Labor Council and the Chamber ofCommerce and Industry of Western Australia that we mirror the provisions of the federal
Act.
I note that the Minister now uses the words "fair and proper" rather than "adequate andalternate". Obviously we will not know what those changes are until the Ministeramends the federal Act. However, he has signalled that he intends to make changes, thatit is not his intention to displace state legislation, and that it is all right for the States totake a different approach, provided it meets certain conditions. I believe in time ouroriginal proposition will be found to be the right one, even though I accept that themember does not agree with it. In time, the Federal Government will accept that it is anadequate alternate remedy, although it now uses the words "fair and proper". From ourpoint of view, this proposal is the best option when we have federal legislation hangingover our heads and when we are trying to get people to use our state system for unfairdismissal cases - which is the most user friendly for the parties - rather than the lengthy,costly and complex federal provisions. In that context, I hope the member will agree that
this is the best compromise.
Mr BROWN: I have a small amount of experience in dealing with these matters, and thereality is that there are many different circumstances when we are dealing with
applications for unfair dismissal.
Mr Kierath: One matter which I forgot to raise is that my understanding of the legislation
is that the IRC will determine the tests, as it did previously.
Mr BROWN: I accept that. My concern is that there are two ends of the spectrum. Incase A, there is an irretrievable breakdown between the parties, and the commissionercan see clearly from the evidence that there is a degree of hostility between the partiesand that it is impracticable for the employee to be reinstated in those circumstances, so hemakes an order for compensation. In case B, at the other end of the spectrum, thecommissioner can see that notwithstanding all of the things that have happened between
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the employer and the employee, there is clearly a good working relationship and an order
for reinstatement can be made and cause no grief.

However, not all cases fit neatly into one end of the spectrum or the other, and there are
many cases which fit in the middle. For example, despite the fact that the commission
tries to deal with matters expeditiously, there is always a time lapse of one, two or three
months, depending on the vagaries of when witnesses are available and when the matter
can be heard, etc. Where an employee is dismissed, one of the tests that is used in
determining whether the employee shall be paid between the date of dismissal and the
date of any order for reinstatement is whether the employee has mitigated the loss, and in
order to mitigate the loss, many employees need to seek other employment. Therefore,
an employee may believe strongly that he has been dealt with unfairly, but in order to
comply with the law in regard to mitigating the loss, he seeks other employment and
eventually finds it after a certain time, but ultimately before the case is finally
determined. Also, in many instances the employer cannot leave a hole in the business
and is required to fill that position, so he engages someone else. Therefore, by the time a
decision is handed down, the employee may have found other employment and be happy
with that new job and new employer, and the employer may have engaged a new member
of staff and be happy with that new member of staff. If we asked both the employer and
the employee whether they could work together again if an order of reinstatement were
made, the answer might be yes. What is the test of impracticable? It is not impracticable
to order that the relationship be reinstated, but it is impracticable for the convenience of
the employer and the employee; so why not leave the open discretion? As a result of the
words of this provision, despite the parties' feeling strongly or being aggrieved, we could
have an outcome which suits neither party. As a practitioner who worked in this area for
many years, I can say that in many instances people try to settle -

Mr Kierath: I understand that the commissioner will be the one who makes a decision
whether reinstatement is impracticable, and the commissioner will award compensation
according to the circumstances of the case. We hope that we will have qualified
commissioners who will make reasonable and fair decisions. The example by the
member is that the job has been filled, and both parties agree that the situation is
retrievable; so they can overcome the problem.

Mrt BROWN: The employer may be happy to keep the other person on, and the
employee might be more than happy to stay with the new job, but because of this
legislation that situation will be upset..

Mr Kierath: If a person did not want to leave the new job he would say so, and he would
not be reinstated.
Mr BROWN: The point is that some people feel very aggrieved; they think they have
been treated wrongly. If they were asked whether they wanted to go back to work at that
place, they would say they would not do that in a fit, but that does not mean they would
not have a claim.
Mr Kierath: If they were not prepared to go back to the job, the. commissioner would
award compensation.
Mr BROWN: If the commissioner had open discretion that might be the case, but he
does not. The commissioner must apply the test that it is impracticable to do so.

Mr Kierath: The commissioner must make a judgment.

Mr BROWN: Yes. Previously it was an open discretion regarding what was the best in
the circumstances.
Mr Kierath: The member is returning to the same argument. This matches the federal
legislation, but the member wants to take it further. We will not take it further, we will
match the federal legislation.

Mr BROWN: I have no hesitation in saying that we should provide discretion for the
commissioner to either reinstate or apply compensation.

Mr KIERATH: These provisions will enable this State to be exempt from the federal
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Act. That is what they were designed to do. I accept that the Opposition would like to
take it further but these provisions do not take it further. We discussed varying the
provisions but the primary parties indicated that they did not want other variations in case
it gave an out in relation to exemption from the federal Act. Both parties agreed, even
though the TLC wanted to go further, that the important point was to escape the federal
Act provisions and to allow unfair dismissals to be dealt with in the state commission. I
make no excuses about these provisions. I have been open and honest. The provisions
will satisfy the federal Act. Earlier when I said that I was being honest people became
upset. I said that the provisions have been set, but they are not my preferred position.
Mr BROWN: I turn now to an article in The West Australian of 26 November 1994
headed "Kierath keeps options open". I seek confirmation from the Minister regarding
his comments in the article.
Mr Kierath: If it is in The West Australian there is a 25 per cent chance it is wrong.
Mr BROWN: I will read the article, and the Minister can say whether it is correct. It
reads -

Labor Relations Minister Graham Kierath will reverse amendments to industrial
relations law dealing with unfair dismissal if the Court Government's High Court
challenge on the issue succeeds.
Mr Kierath said he had made the amendments to fall in line with Federal
Government requirements but stressed that if the High Court found the
requirements were not applicable to WA, he would repeal the amendments to the
legislation.

Mr Kierath: It is not a bad quote. It is a reasonable interpretation of what I said.
Mr BROWN: Do I take it that if there were to be a change in the federal legislation -
whatever the political persuasion of that Government - and the provisions were amended
or repealed or the court struck them down, it would be the Minister's intention to repeal
the provisions in this Bill?
Mr KIIERATH: I indicated that the changes originally reflected our preferred position. I
have been honest; I said that the changes were being made because of the federal Act. I
said that we would not make changes initially until the result of the High Court
challenge. I wanted to wait until the challenge was over before I did anything. I have
received united lobbying from the trade union movement and the employers. If they get
together it is almost impossible for a Minister in any Government to resist them. In this
case, they did that. No doubt this was brought on because of that. As it turns out, certain
events may overturn the situation. Our High Court challenge will start on 30 May.
The federal Minister has now said that he will amend the Act. I cannot give any time
frame. Both the employers and the trade unions said, "We don't want to wait for another
three months, six months, 12 months or two years to find out what happens. We are
burning out there right now, and we want something done right now."
Mr BROWN: I accept that those representations were made to the Minister. I interpret
his remarks to mean that the Government prefers the two-step process. This change has
come about, firstly, through a decision of the Federal Court and, secondly, through
lobbying of the Government to change the provisions. I put to the Minister - he may or
may not care to answer this - leaving the lobbying to one side, if the federal law changed
and somehow no longer applied, would the Government and the Minister seek to amend
the provisions, notwithstanding the views of the Trades and Labor Council and the
Chamber of Commerce and Industry of Western Australia?
Mr Kierath: It probably would not have a high priority unless it was causing the parties
grave problems. It may well be a commitment that may not see the light of day for some
time to come. You are asking me to crystal ball gaze The fears of most people probably
will be overcome when they know these changes will occur through the state
comnmission. I do not see either of the parties strongly objecting to this if it were working
inside the State Industrial Relations Commission. From my point of view, that would not
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give it a high priority. I may say on an intellectual level that I would like to change it;
however, the priority that we should give it at this time becomes a practical problem. At
this time it would have a very low priority.
Mr BROWN: My question has been answered to my satisfaction, if not to my agreement.
I stress that my preferred course, and that of the Opposition and the Trades and Labor
Council, is that the commission should have a general discretion to award either
compensation or re-employment. I do not know about the employer group, because on
the last occasion I spoke to the Chamber of Commerce and Industry, a few months ago, it
wvanted a limitation on the total amount that the commission could award. Of course, that
is reflected in the current Act. On the occasion I spoke to the Chamber of Commerce it
had no objection to the commission having a broad discretion in this matter. That was
the view of the Chamber of Commerce when we were debating this matter 12 months
ago.
Mr Kierath: Further views were put after that. We were getting into the drafting of the
legislation and Parliamentary Counsel came up with a different form of words that did
not reflect the federal Act. My policy advisory group said, "Hang on, we are trying to
avoid the federal Act; why come up with a form of words that could be interpreted
differently? We could end up with a different decision." On that basis we needed to
include words that reflected the situation with as much accuracy as possible.
Mr BROWN: I will raise this matter in the future, if I find any problems with this clause.
Mr Kierath: I have no doubt you will.
Mr BROWN: The Minister can bet his life on it! I will wait to see whether the clause
does what it is intended to do.
Clause put and passed.
Clause 42: Section 23A amended and transitioinal -

Mr BROWN: On behalf of the member for Thomlie, I move -

Page 28, after line 15 - To insert the following -

(4) Notwithstanding subsection (3), section 23A of the principal Act, as
amended by this section, does not apply to any claim that, on the coming
into operation of this section, was the subject of an application under
section 170EA of the Industrial Relations Act 1988 of the Commonwealth
unless and until the applicant makes a referral of that claim under section
29(1)(b)(i) of the principal Act.

Although I have not conferred in detail with the member for Thomnlie, the intent of the
amendment is to ensure that matters cannot be transferred from the Australian Industrial
Relations Commission to the State Industrial Relations Commission unless or until the
applicant to the proceedings makes an application for the transfer, rather than the
respondent or it being done in any other way. The natural justice of that approach makes
the amendment well worth supporting.
Mr KIERATH: I cannot accept the words to be added We need only look at how this
situation occurred. We are in this pickle because the Federal Government introduced
legislation to override state legislation. Those who got caught up in the federal system
should never have been there in the first place. They rightly belong to the state system.
It was only when the Federal Government insisted on bringing legislation through
without consultation with the States that this situation occurred. We think it only fair and
proper that those who would otherwise be dealt with in the state system should come
back to it To overcome the concern of the member for Morley I am advised that until
the legislation is changed the applications in the Liddell and Lembke cases will hang
around in the federal system for the next few months. We hope some cases can be
resolved in the meantime. I simply say that the Federal Government was at fault. It took
people into a jurisdiction where they should not have been in the first place and this
amending clause is bringing them back to where they should have been dealt with.
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Amendment put and negatived.
Clause put and passed.
Clauses 43 to 48 put and passed.
Clause 49: Section 7 amended -

Mr BROWN: This clause seeks to amend section 7(0) of the principal Act which deals
with the definitions. We strongly support this amendment. It will ensure that the
commission has jurisdiction to deal with the matter of the dismissal of an employee
stemming from the refusal of an employer to allow a benefit to an employee under his or
her contract of service. Following a decision of the Industrial Appeal Court, the
commission's powers in relation to the enforcement of contractual entitlements was
effectively eliminated, unless the employee was still in the employ of the employer. We
certainly support this proposal.
The Minister was reported in The West Australian as saying that this provision will not be
backdated. I would like that matter clarified during Committee. Part 3 will come into
operation later than the other parts of this Bill, but clause 49 appears in part 7, not in part
3, and unless the Minister can direct me to any special provisions relating to the operation
of the commencement of this clause, presumably it will come into operation when the
rest of the Bill is proclaimed. The general law is that if people have an entitlement, they
have six years within which to pursue it. If they have six years to pursue an entitlement
they have not been provided with, on the operation of this clause they should be able to
use the forum of the Industrial Relations Commission to obtain that entitlement because
nothing in this Bill precludes employees from pursuing it. It may be that some reliance is
placed on the Interpretation Act as to the effective date of operation of this inclusion. If
that is the case, this provision will apply only to future claims. What happens to those
claims where an employee is currently employed or was employed both before and after
the proclamation of this clause? Does the employee have the right to go to the
commission to seek an enforcement of contractual benefits which extends to where they
arose prior to the proclamation of this clause? The West Australian attributed to
Mr Clohessey a comment that some 360 workers had been prevented from taking their
contractual benefit claims to the commission. It is an important issue because this
newspaper report said that the Minister would not agree to apply this provision
retrospectively because it would be making a lawful act unlawful. It does not do that
because if people have not been paid an entitlement under their contract, whether or not
this provision is there, it is still an unlawful act. It does not matter when this comes into
operation, it will not change the lawfulness of an act. The only thing that will change is
the forum in which we can enforce that underpayment.
Mr Kierath: Currently people can go to the Local Court to enforce it.
Mr BROWN: Under the Local Courts Act only the individual and a legal practitioner are
entitled to represent the individual. They have no access to lay advocates to represent
them before the Local Court.
Mr Kierath: Most unions would have someone to act on their behalf in those forums. If
a person is not part of a union, he must represent himself or seek some legal
representation. That is the law as it stands. This Bill will not change that. We will not
go back and change it retrospectively.
Mr BROWN: I do not know why not. If a person has not been paid his contractual
entitlement, he should have a remedy to that.
Mr Kierath: They have a common law remedy.
Mr BROWN: The Minister and I know that many employees will not take up that option
because of the cost. Musicians get ripped off all the time.
Mr Kierath: It depends on the amount. The Small Claims Tribunal is a very cost
effective method of dispute resolution. If it is over the tribunal's limit, they must go to
the Local Court, and it would be worthwhile seeking advice.
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Mr BROWN: I do not see the rationale for this artificial line.
Mr Kierath: It is not artificial; it comes into effect on the date of proclamation.
Mr BROWN: That would be the case if the speed limit were changed from 70 km down
to 60 kmn, but if the Government made a retrospective change by saying that what was a
lawful act was now an unlawful act, that would be anathema to the legislative process.
Mr Kierath: We do not agree with retrospective legislation other than in exceptional
circumstances, and this is not an exceptional circumstance.
Mr BROWN: This is a facilitative provision bearing in mind this provision does not
allow the enforcement of award entitlement.
Mr Kierath: Do you congratulate the Government for doing this?
Mr BROWN: We support the amendment, which is generous of us.
Mr Kierath: Some advocates in the trade union movement wondered why they could not
get a Labor Government to do it.
Mr BROWN: The decision referred to in the second reading speech was passed in 1993
when the coalition Government was in power.
Mr Kierath: You should refer to the original provisions of the Pepler case.
Mr BROWN: I suggest the Minister examine it. All my former colleagues in the union
movement saw it. At that stage we endeavoured to reach agreement with the employers
on the provisions. They made it very clear that the then Opposition, which was at their
beck and call, would carry out their instructions and block the legislation in the other
place! When Lyndon Rowe sat in the gallery and pulled up the rope, all the hands went
up accordingly. Let us not kid ourselves; the other so-called House of Review during
times of coalition Governments rejects nothing, but during times of Labor Governments
it is obstructive and removes everything.
Mr Kierath: I was spokesman for labour relations then.
Mr inson: We got your Government out of many problems over those 10 years.
Mr BROWN: We will see about that. I cannot see why people should have to go to
additional expense. The newspaper quoted the Minister as saying that the workers
affected by the Coles-Myer decision had been able to take their cases to the civil courts,
which would not have cost much extra because they would have had to pay for an
industrial advocate in the Industrial Relations Commission.
Mr Kierath: No. Why would I say that?
Mr BROWN: The Press has reported the Minister as saying that.
Mr Kierath: If you give me a dollar for every time they have reported my wrongly I will
be a happy and wealthy man.
Mr BROWN: That was an extraordinary statement if it was made by the Minister. As he
will recall, it runs totally contrary to the views he expressed during the workers'
compensation legislation debate about the role of lay advocates versus solicitors and the
legal profession.
Mr Kierath: That is why we included the provisions in workers' compensation. If I did
that with legislation why would I say something like that?
Mr BROWN: The Minister used fairly colourful adjectives to describe lawyers. Here is
an opportunity to continue that view and to give people an opportunity to go to lay
jurisdiction to put their case rather than face expense with the legal system.
Mr Kierath: The Small Claims Tribunal is a lay jurisdiction.
Mr BROWN: Yes; but the local court is not. Some of the claims which are in the six
year limit are for larger amounts with which the commission could otherwise deal.
Mr Kierath: They could go to the local court.
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Mr BROWN: The Minister is effectively saying to those people, many of whom, as the
Minister knows, are real estate agents, that they cannot progress their claims because,
although they may run into thousands of dollars, their earnings are not so high that they
can afford legal counsel.
Mr KIERATH: I have put the case before. The important thing is that I violently oppose
retrospective legislation. Except in the most extreme circumstances I will reject a request
to make the amendment retrospective. People who have claims outstanding prior to
proclamation of this Bill have a reasonable remedy. If the claim is below $7 000 - that is
a fair sum - I am advised they can take their case to the Small Claims Tribunal and get a
very low cost, quick and efficient resolution of the problem. Many people have
complained about the threat of legal action by trade unions over past dues. I have been
advising them that they can take them to the Small Claims Tribunal and get their case
resolved. Most of us would consider $7 000 to be a substantial sum. If the clam
amounts to more than $7 000 they can take it to the Local Court and either represent
themselves or seek legal representation. There is no justification for making this
amendment retrospective. The best thing we can do is pass this provision quickly so that
it can become law and enable people to use the facility.
Mr BROWN: This provision should be welcomed by everyone concerned. It gives to
employees an opportunity to enforce contractual entitlements in a low cost way.
However, I cannot see why it does not apply to those claims currently outstanding. It
does not seek to make legal acts illegal; it simply seeks to put in place an easier method
for enforcement of those contractual relationships. A number of employees, particularly
those people in the real estate industry, will be disadvantaged as a result of this matter not
applying retrospectively.
Mr Kierath: They have the same rights as they have now. Their rights will not be
changed.
Mr BROWN: Accepting that good point, they will not have the advantage of using this
method to enforce their contractual obligations. For many of them who use industrial
advocates - and they use a number of industrial advocates because those advocates are
very familiar -

Mr Kierath: You have reminded me how the Press got that quotation wrong. I pointed
out that advocates such as Mr Clohessy, whom the member for Morley knows, charge
fees.
Mr BROWN: I do not know whether he charges fees.
Mr Kierath: He picks on people with large salaries who have been dismissed and gets a
share of their action. I do not blame him for doing that. That is what I said to the
newspaper at the time. The newspapers take one piece of information about something
and piece it together with something else which they do not understand.
Mr BROWN: Leaving the equity of the argument to one side, why under this provision
will those employees who have not been previously paid in accordance with their
contractual entitlements, who have not made a claim to the Small Claims Tribunal or any
other tribunal, be precluded from bringing a claim? Where is the legislative bar?
Mr Kierath: We are not quite sure. If it is within the other time requirements of the
Industrial Relations Act, there is no preclusion, and if they can fit in with this, they might
well be able to.
Mr BROWN: Normally if a determination is made by the Government that a certain
process cannot be applied to things that happened before, an explicit provision is written
into the Bill to that effect. Nothing in this Bill states that.
Mr Kierath: I am not aware of anything either. In one other case it is my understanding
that if they haven't commenced the action and fitted in with any other requirements of
the Act, they might well be able to bring a case.
Mr BROWN: Has the Minister received any advice from Crown Law that suggests they
would be able to bring such matters before the commission?
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Mr Kierath: No.
Clause put and passed.
Clause SO: Section 43 amended -
Mr BROWN: The Minister notes in his second reading speech that most state awards
have a stand down provision. He notes also that unless such a provision exists in
industrial agreements, there is no means by which a party can apply to incorporate that
provision. Stand down provisions are common and they apply in various forms in
various industries. I will not get into the general question of whether stand down
provisions should apply or what form they should take. However, this matter raises the
question of the principle of legislatively intervening to allow agreements to be changed
during their term. Given the Minister's strong views on workplace and industrial
agreements, I thought the Government would be most loath to include a provision which
gives one side or the other an opportunity to change the agreement during its term. Is this
a different policy of the Government to provide the opportunity for agreements entered
into in good faith, and knowingly signed by the parties that they have not agreed on a
stand down clause, to be changed in the course of the agreement?
Is it proposed also, perhaps in the second wave of amendments, to introduce further
provisions to enable other areas to be opened up? For example, it might be said that the
Government must make provision for something because the stand downs might not have
been contemplated at the time the agreement was entered into. I accept that. However, if
an employee entered into an agreement today based on his current tasks and
responsibilities and he had a general job statement, he might find that his duties changed
significantly. He might find that he was required to carry out all sorts of new duties
which involved extra responsibilities and demands without any opportunity to revisit the
salary structure. He might say that was something he did not write into the agreement
knowingly, but which he did not contemplate at the time; neither could he. Equally, there
is an argument in equity for the employee to write in those things. Likewise, an
employer could say that at the time he entered into an agreement on hours of work he did
not understand that new technology was on the horizon and that it would require his
business to operate in a different way. Therefore, he needs that opportunity to change the
agreement during its life in order to structure his business to conform to the new
technology that is being developed. A whole host of circumstances exist where parties
can enter into agreements in good faith after proper consultation, but where, because they
do not have crystal balls, they are unable to predict the future; therefore, the agreement
may contain provisions which are difficult for them to live with during its course. To
legislatively open up the prospect of agreements being varied to include stand down
provisions is a lopsided approach; if we are to accept the principle that it is appropriate to
legislatively intervene during the term of such agreements, that right of intervention
should be available to anyone who is caught in an unforeseen circumstance.
Mr KIERATH: These provisions are not part of a new government policy as a general
rule, but we need to consider several aspects of this clause. This clause came about
through the national ports' strike in which every port in this State, bar two, closed
because of a dispute between Laurie Brereton and the Australian National Line. It was a
political battle being fought in the Eastern States which had a dramatic economic impact
on Western Australia. If it were an industrial dispute that affected one of the primary
parties in this State, for example, the Government would not have worried about it.
However, it is not prepared to sit idly by while a family disagreement between two
people in the Eastern States causes this State to suffer. I understand that Laurie Brereton
went golfing that weekend, he was not even prepared to negotiate. That is ludicrous and
disgraceful. Any decent thinking Western Australian would put Western Australia first
so that those circumstances were not allowed to happen. This clause will not prevent
such circumstances occurring, but provides that if an organisation is going to indulge in
that action, stand down provisions should be included- so the State does not suffer
financially. It does not go as far as I would like. The Government could have included a
form of words that imposed the provision on people, but the clause states that the
commission "may vary" an industrial agreement. The commission will make a judgment
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on whether the action is unfair and it will have some discretion if it thinks someoine is
taking action to be a nuisance or to get back at somebody. We have tried to achieve the
fairest possible way. The situation we faced was ludicrous and no-one in Western
Australia would support it. If we imposed the provision, that might also be unfair, which
is why the commission "a" vary the industrial agreement. It is in a compulsory
arbitration system, and for a proper process it is the fairest way to go if we are to have
such a provision. We have tried to get the right balance and the best of both worlds.
Mr BROWN: The Minister acknowledged that the Government could have put whatever
it liked in the Bill. It has the majority in both Chambers and the capacity to push through
both Houses whatever changes it deems necessary. The fact it chose not to do so is a
matter for the Government. It is as obvious as night follows day that the Government can
do what it wishes as long as it maintains a constitutional majority in both Chambers.
Although I accept that, it does not answer the core of my concern. The Minister referred
to concerns about the national port strike and to stand-down provisions presumably not
being available during the period of that strike. First, one could have understood if some
very specific provision were included here, but that is not the case. This general
provision may apply to thousands of workers other than those engaged in maritime
industries or on the waterfront. Secondly, it does not confine itself to national disputes.
If, as the Minister said, it was a domestic dispute the Government would not have been so
worried about it. This provision is not restricted to giving the commission authority to
include in awards stand-down provisions relating to national issues but not domestic or
state issues. T'hirdly, nothing in these provisions requires people to show when applying
for such provisions that they could not have anticipated it at the commencement of the
agreement. In certain circumstances there is a limited capacity to argue.
Mr Kierath: I imagine those are arguments people would put before the commission.
Mr BROWN: No, because from memory a section of the Act provides for dealing with
industrial commissions, or did, giving them power to vary those agreements where
parties could not have contemplated the circumstances that they confronted. If we were
debating a clause that was predicated on the basis that a party could apply to the
Industrial Relations Commission to do X because it could not contemplate Y when the
agreement was entered into, it would be a restraint on parties to seek the provision we are
debating. However, no such limit applies. As the clause is not limited to disputes of a
national nature, and is open-ended, and the applicant does not need to prove a matter was
not contemplated at the time the agreement was made, one can only say in principle that
this clause enables parties to revisit the agreement during its term. We do not necessarily
oppose that significant change of principle if it is applied generally; that is, if employers,
employees and unions have an opportunity of revisiting agreements where circumstances
arise that were unforeseen or could not reasonably have been foreseen at the time that the
agreements were entered into. In those circumstances it would be difficult to argue
against such an arrangement. It would be even handed, giving both parties the
opportunity to vary the agreement. However, it is not evenhanded and, as I say, provides
a limited opportunity for intervention regardless of whether circumstances have changed
since the making of the agreement. For those reasons I oppose the change to the Bill.
Clause put and passed.
Clause 51: Sections 64A to 64C inserted -
Mr BROWN: This clause changes the arrangements under which a person may resign
from an organisation. It provides for a number of additional sections to the Act.
Proposed section 64A provides that a person may resign by notice to an organisation, by
delivering that notice personally to the organisation's office, etc, and that a notice of
resignation takes effect on the day on which it is served on the organisation or a later day
specified in the notice. Therefore, a notice forwarded to the organisation in one of those
two ways, either personally or presumably by certified mail, has the effect of cancelling
immediately an individual's membership of the organisation. Presumably, if any other
form of correspondence is received by ordinary mail or in any other way, the rules of the
union are otherwise applied. What is the purpose of the change? It is said by the
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Government that the purpose is to legislatively overrule the provision in the union rules
that requires members to give three months' notice of termination of membership. It is
unreasonable and unconscionable and should be struck out.
[Leave granted for speech to be continued.]

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Kierath (Minister for Labour Relations).
[Continued on page 1449.]

Sitting suspended from 1.01 to 2.00 pm
[Questions without notice taken.]

MATT'ER OF PUBLIC INTEREST - WATER AUTHORITY, JOB LOSSES
THE SPEAKER (Mr Clarko): Today I received a letter from the member for
Fremantle seeking to debate as a matter of public interest the loss of 1 500 jobs in the
Water Authority of Western Australia.
Mrs Hallahan interjected.
The SPEAKER: Order! The member for Armadale has been called to order three times
today. She knows what the next step will be.
If at least five members stand to support the matter being discussed the matter shall
proceed.
[At least five members rose in their places.]
The SPEAKER: The matter shall proceed on the usual basis with half an hour allocated
to members on my left, and half an hour to members on my right and three minutes in
total to the Independent members, should they seek the call.
MR McGINTY (Fremantle - Leader of the Opposition) [2.37 pm]: I move -

This House condemns the Premier for destroying the jobs and livelihood of
thousands of public sector workers and destroying public, community assets built
up over decades - all in the pursuit of an irrational ideological obsession with
privatisation, which will lead to additional costs to consumers and a declining
quality of service.

Earlier today this Government made an announcement which shows its true credentials in
its regard for its work force, and for the assets which belong to this State which have
been built up over a long period. We heard one of the most callous and deceptive
announcements ever made by this Government: Approximately 1 500 workers who have
given their working lives to the Water Authority of Western Australia will be thrown on
the scrapheap. It is a despicable announcement. It is an announcement that will be
roundly condemned by the public of Western Australia. This Government has no regard,
on the last working day before Easter, for families getting together to celebrate the Easter
break. It has thrown this measure of uncertainty and callous disregard into those families
and their Easter celebrations and it shows how heartless this decision was.
I know hundreds of the people who will be affected by this decision. I know the many
Macedonians, Greeks, and people from the former Yugoslavia who have spent their
working lives in the trenches, digging ditches in the Water supply and sewerage
maintenance areas, and generally throughout the operations and maintenance divisions of
the Water Authority who will be thrown out of employment as a result of the decision
announced today. Many of these people who came from southern Europe have
committed themselves to, in many cases, decades of work in the Water Authority of
Western Australia. They will be thrown on the scrapheap. The big question on their
minds is where do they go now, particularly those men who are now in their 40s, 50s or
early 60s who will have no prospect of picking up alternative employment. They have
been treated with absolute contempt and have been dealt a body blow. That is enough to
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evoke enormous anger in people, not only the workers affected, but also members on this
side of the House who have some compassion, some sense of care, and some sense of
duty to those people who have made their working lives in the public sector in this State.
It shows a complete disregard for them and their families and the uncertainty and the
economic threat that this decision now represents to them as individuals.
It is also a diabolical decision for Western Australia. Over decades Western Australia
has built up public assets of which we can all be proud. Many of those public assets
belong in the skills, the knowledge and the hard work of the people who work in the
various government departments as well as the physical infrastructure that goes into
making up those departments. In simply throwing out the door 1 500 people at one time,
the Government is saying that it does not place any premium on, or regard as a
worthwhile asset, their accumulated wisdom, knowledge and skills which they have
applied for the betterment of the State and the provision of water and sewerage services
in this State over the past several decades. That is a slap in the face for those public
sector workers who have made commitments to the public sector and service to the
public of Western Australia their life long work activity. It is a slap in the face and
reflects the corrupt priorities of this Government. It is driven by one thing - an outmoded
mentality that greed is good. The white shoe brigade will be the beneficiaries and the
losers will be the workers who have built the public infrastructure in this State. It is an
amazing decision. Only two months ago, the head of the Water Authority wrote to each
of the workers and congratulated them on an enormous lift in productivity of almost 5 per
cent over the previous year and paid them a productivity bonus. A 4.58 per cent lift in
productivity was achieved as a result of the workers doing their best to make the system
work efficiently to ensure they delivered a quality service to the public of Western
Australia, which must be the objective of the Water Authority here in Western Australia.
The words of the press release put out today by the Minister are all light and fluffy. Only
an hour or two ago, outside this place, Minister Foss told the media the Government was
going to give the workers a measure of certainty. I do not think being led to the
execution gallows is the future workers in this State or anywhere else want, particularly
when the whole thing is designed to effect transfer of resources from the public sector
into the private sector - into the pockets of the mates of this Government. This decision
has been made at enormous human and public cost.
Why should we do it? There is no indication that any single citizen in this State will
receive a lower water bill as a result; there is not even a hint that water rates might fall.
There is no indication or hint that in one single respect the quality of service will
increase. We all know that around the world, whether it be in Margaret Thatcher's
privatised Britain or elsewhere, quality of service has gone through the floor once
businesses have been privatised and handed over to the profiteers in the private sector.
That is the inevitable consequence and the Premier's glib and throw away phrases that
the Government's policy is about providing a better service at lower cost is absolute
bullshit. It is not true and the Premier stands to be condemned for misleading people.

Several members inteijected.
Withdrawal of Remark

The SPEAKER: Order! If I heard the member correctly, I ask him to withdraw that
word.
Mr McGINTY: You heard correctly, Mr Speaker, and I withdraw.

Debate Resumed

Mr McGINTY: It is an absolute joke for this Premier to talk in this place about savings
and improvements in quality; he is misleading this House. He is perpetrating a great con
job on the people of Western Australia when he says that the service will be provided at a
lower cost; that will demonstrably not be the case. The Water Authority has done its own
surveys and assessments of the costs of providing services. Overwhelmingly, the
evidence on which the Government has based this decision indicates it will cost more
money to privatise by contracting those services to the private sector. Over several years
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now the Water Authority has worked on making its own operations more efficient. That
was acknowledged only a few months ago by the head of the Water Authority. What the
Government has done is an outrage. It has betrayed those thousands of people and their
families in the lead-up to Easter. The Minister for Local Government publicly denied
that 1 300 or 1 500 workers would lose their jobs. He has not told the truth.
Mr Omodei interjected.
Mr McGINTY: He has been caught out not being honest with his own workers. If
members opposite cannot take their own workers into their confidence by talking to them
about what should be done and if they cannot be honest with them, they have no hope of
ever achieving a productive public service. Anyone in business knows that the only way
to achieve the levels of productivity they want is by cooperation with the work force. It
is not achieved by lying to workers and falsely telling them they are secure and that there
will be no reductions in the Public Service, as this Premier has done. He has conned
people. The Minister for Labour Relations said that if one public sector worker loses his
job he will resign. In today's announcement it was stated that 1 500 workers will lose
their jobs.
Mr Kierath interjected.
Mr McG~iTY: The Minister did not; he is clearly on the record as saying, "Not one
public sector worker .. ." I call on the Minister to be man enough to honour his word and
resign. He is a disgrace.
Mr Kierath interjected.
The SPEAKER: Order, Minister!
Mr McGINTY: The Minister stands condemned for not telling the truth. He has told
blatant lies.

Withdrawal of Remark
The SPEAKER: Order! If the member stated that the Minister has told blatant lies, he
must withdraw and apologise.
Mr McGINTY: I withdraw and apologise.

Debate Resumed
Mr McGINTY: The Minister has told blatant untruths; he has not told the truth. He said
in crystal clear terms, "If one public sector worker loses his job . ..

Mr Kierath: I said "public servant".
Mr McGINTY: He did not; he should have another look at what he said. He has been
caught out and under the Westminster tradition he should resign right now. The Minister
is inept and does not tell the truth and should be condemned for that.
Mr Court inteijected.
The SPEAKER: Order!
Mr McGINTY: A deception is being perpetrated on the people of Western Australia by
this Government; it told people blatant untruths in order to win the election. It has then
turned around and done the exact opposite. It is a bit like the situation of the Midland
Railway Workshops. The Government said it would enhance the Midland Railway
Workshops. However, it shut them down and sent the workers down the drain. Where is
the member for Swan Hills who represents the area? The Government embarrassed her
by its duplicity. It has done the same thing now to thousands of people in Western
Australia for whom the Premier has no feeling or sense of human pain, and on whom this
decision will inflict suffering and misery. The Government stands to be condemned
because I cannot think of one single benefit that will flow from this decision other than to
line the pockets of its mates.
MRS ROBERTS (Glendalough) [2.46 pml]: I speak on behalf of those 1 500 people
who will lose their jobs at the Western Australian Water Authority. Workers at WAWA
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had a very black Christmas. This Government has a very sick sense of humour. On 20
December last year the Premier put out his memorandum which set this action in motion.
I listened to the member for Collie the day before yesterday who commented about the
Education Department. She also touched on aspects of the Water Authority. It camne to
my attention that members of the Government's own side did not seem to understand the
memo - or have not seen a copy - sent by the Premier to his Ministers. I urge members
opposite to get a copy if they have not seen it. It is the Christmas present to the water
workers dated 20 December and signed by the Premier. It reads in part, "As a
consequence of this strategy I would expect to see agencies moving rapidly to call
tenders without inviting an internal bid". Another very significant part to this says, "My
expectations is .. ." and it lists points in that regard. It further states -

CEO performance agreements should contain explicit requirements for
satisfactory progress with the implementation of CT C.

The CTC refers to competitive tendering and contracting. No longer can chief executive
officers advise independently what are the pros and cons of these corporatisation and
privatisation moves. It will be bound in their contract that they must support Liberal
Government philosophy. Members should consider that when they think about the
independence of the Public Service and of those people who are heading departments.
Today Minister Foss launched a press release detailing the loss of 1 500 jobs from the
Water Authority. It will be a very black Friday in the homes of, not just 1 500 workers,
but most of the 3 500 Water Authority workers, who will be wondering whether there
will be a position for them in the future. The sickest part of this is the pun the
Government has attempted by calling the process "Streamline '95".
Mvr Marlborough: It should be called "Harold Clough '95; thank you very much for '93".
Mrs ROBERTS: It would more appropriately be called "Job Loss '95" or "Family
Trauma '95". Anyone who attended the rally yesterday had the experience of seeing a
State Print worker who had been through that kind of trauma. I know of numerous
people who have been traumatised by this Government through the threat of their job
being taken from them, and from that occurring. If members think that is an
exaggeration of what people go through when their jobs are put on the line, they are sadly
mistaken. All of a sudden their life takes on a new aspect. When stresses are placed on
their marriage and they are worried about whether they will be able to feed, clothe and
provide for their children in the manner they hoped, the Government will eventually have
to pick up the tab, either by providing appropriate support and welfare, or alternatively,
by dealing with the increase in the levels of crime and family breakdowns when people
are thrown on the scrap heap.
This Government treats workers and the community with contempt. One need only look
at the kind of process it has adopted on this issue. Government members received their
instructions from the Premier in December. The Opposition attempted to expose this
issue, and along with the unions was accused of beating up the whole thing. We were
told that there would not be that many job losses; that people were being stirred up by the
Opposition or the unions; and that the Government did not have a secret plan or clever
tricks. However, this Government was exposed because I got hold of a secret
government document which detailed the loss of at least 1 159 jobs from the Water
Authority. Would the Minister for Water Resources admit that? No.
Mr Omodei: Secret document? It had been around for three years. It was started while
you were in government.
Mrs ROBERTS: That is not true, and the Minister for Local Government knows it. Let
us see how government members misled the public earlier in this debate. An article in
The West Australian dated 22 February states -

The State Government admitted yesterday that almost 700 jobs would be cut from
the WA Water Authority and Main Roads WA because of plans to sell off
services.
But it could not detail how much taxpayers would save through the sale.
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About 400 jobs in the metropolitan maintenance sections of WAWA ...

The Opposition said at the time that many more jobs would be cut. It said the
Government had a plan for WAWA and it asked the Government to tell the workers and
the community what those plans were; but the Government denied them that information.
Today members opposite have exposed themselves; they have exposed that plan. Do
members opposite think they will be able to stand in this place today with a shred of
credibility on this issue? They will not because they continually deceive people. They
have not told them the truth.
The opening gambit of a statement received today from the Minister for Water Resources
states that the Western Australian Water Authority will begin an immediate program to
boost efficiency and reduce excess staff. The media statement and everything else which
was put forward as part of the package today explains how the Government will reduce
excess staff; however, no details are provided on how it will boost efficiency or how the
public will benefit. I challenge members opposite to inform householders what this will
mean for them and their household water and sewerage bills. Will the Government give
a commitment to no increases and a reduction in water charges? That is the kind of
commitment I and the public want to hear. I hope members of the National Party and
backbench members of the Government will get a handle on what is happening here,
because the Opposition will raise the profile of this issue as much as it can. Last week I
asked the Minister for Water Resources to provide details on the number of job losses
which had already occurred under this Government. I was told that the number of staff
who resigned from the Water Authority in 1993 was 606, and in 1994 it was 447. The
Government has already got rid of more than 1 050 workers in two years, and today it has
announced the loss of another 1 500 jobs.
Mr Court: Your Government couldn't even organise your own sewerage!
Mrs ROBERTS: The Premier interjects, suggesting that the Opposition could not
organise sewerage. From the research I have done into the operations of the Water
Authority in the past 10 years, it becomes patently apparent that it was completely turned
around by the Labor Government to become a highly productive and competitive
organisation. The overview of the Chairman of WAWA in its annual report highlights
that the authority has the lowest operating costs for metropolitan waste water services,
and the second highest real rate of return on metropoitan assets. Report after report from
Deloitte Touche Tohmatsu, Coopers and Lybrand and P.A. Consulting Group, for which
the Government paid hundreds of thousands of dollars, advised the Government what a
competitive organisation the Water Authority was. Every one of those reports has
demonstrated that the rates and costs of WAWA workers have been the same as, or in
most cases, better than, the private sector. It is a furphy to say that it will be operated
more cheaply if services are sold off.
As we move towards what the Government calls competitive contracting and tendering,
another worry is for the community service obligations in country areas. Perhaps
members who represent country electorates might give this matter some thought.
Overall, the Water Authority in the last financial year gave $23.9m to the consolidated
fund. Let us consider some of the negatives from those parts of the authority which did
not make a profit. In the area of drainage there was a deficit of $5.368m. Of this deficit,
$4.867m was on country operations. Country members might think about how that
money will be paid for. I asked in this House whether it was planned to pass on the cost
of future growth and demand of new drainage services to local authorities. The answer
given was yes. Members should let their local authorities know that. This is what user
pays and competitive tendering and contracting is about; it is about abandoning those
community service obligations and singling them out and letting people know that is
what they are paying for. In the current system those community service obligations are
met by some of the profitable sections of WAWA. Those profitable sections will now be
sold off to the Government's mates. We need to look at the kinds of people who are
involved in this process.
I placed some questions on notice about the Water Industry Restructure Implementation
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Group. I am told that it is headed by Peter Jones. Mr Jones, as members will know, is a
former Liberal Party member of Parliament and a former president of the Western
Australian Liberal Party. The other members of WIRIG are Ian Kuba, Tony Wood, Ken
Webster and John Young. If members consider the backgrounds of those people, they
will see that they are closely related to friends of the Liberal Government
Mr Court: Can you tell us a bit more about that?
Mrs ROBERTS: I can tell the Premier of the connections with Clough Engineering
Group, Wood and Grieve Engineers and Bunnings Ltd.
Mr Court: What is wrong with the accountancy firm? Harold Clough is a baddy now, is
he?
Mr Kierath: When he was giving the Opposition money he was okay.
Mrs ROBERTS: It is interesting to see what kind of powers have been handed over to
this group. As part of the Streamline 1995 program it will immediately form what it calls
an implementation group. Its terms of reference sound very much like that same water
industry reform implementation group made up of the same five people.
The Government must face up to the real savings, because they have not been
documented. It needs to look carefully at its community service obligations. I wonder
how many severances the Premier's Cabinet has approved. I understand, and I will stand
to be corrected if I am wrong, that by the end of last year it had approved about 200 in
the Western Australian Water Authority. Today Jim Gill and the Minister are saying that
they want to get rid of up to 1 500 people over the next year, and that those severances
will be offered over a very short period from 18 April to a date in December. How many
of those voluntary severances has the Cabinet approved? It is a very black day for the
workers in Western Australia and for all those other public sector workers in Forrest
Place yesterday.
MR COURT (Nedlands - Premier) [3.02 pm]: Members opposite talk about
compassion for working people. What compassion did they show for working people
when they squandered $1.5b of their money and did not create one job in their last few
years in government? All they did was deals with their rich mates. The Leader of the
Opposition has no credibility when he talks about compassion.
Mr McGinty: You are silvertails.
Mr COURT: Silvertails! Members opposite were dealing with multimillionaires and
were prepared to lose hundreds of millions of dollars. Does the Leader of the Opposition
support the competition reforms promoted by the Prime Minister?
Mr McGinty: You talk about competition here. You are talking about massacring 1 500
jobs.
Mr COURT: The answer is no. I ask the member for Glendalough whether she believes
that if a person -

Mr McGinty: How about answering the motion? You are condemned.
Mr COURT: The Leader of the Opposition should be quiet. I ask the member for
Glendalough whether she believes that if a person had a job in the Water Authority -

Mr McGinty: Why don't you talk to the debate?
Mr COURT: Come on. Perhaps the Leader of the Opposition might answer this.
Mr McGinty: What about the people you have thrown on the scrap heap? You don't
give a damn.
Mr COURT: The Leader of the Opposition talks about compassion.
Several members interjected.
The ACTING SPEAKER (Ms Warnock): Order! If the Premier addressed his remarks
to the Chair, he might provoke less ferocity on the other side. However, if he wishes to
engage in a discussion with the other side, I certainly have no objection. When it gets to
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the stage where I can no longer hear him and I am certain that Hansard can no longer
bear him, I will call the House to order.
Mr COURT: I will deal directly with the power and directly with yourself, madam
Acting Speaker. The Opposition says that if a person has a job in the public sector which
is tr-ansferred to the private sector with the same person doing the job, that is a job loss.
The person still has a job. This week, in quite an historic agreement, the States have
signed a partnership with the Federal Government for implementing a national
competition policy. It is worthy of note that the Federal Government and Labor State
Governments were signatories to that agreement. There is a policy void opposite because
the Opposition's ideology is taking it backwards, while even their Labor counterparts in
the east are moving forwards.
Mr McGinty: May I ask a question?
Mr COURT: I do not have the time. The main points that come out of the agreement
signed at the Council of Australian Governments are a new Australian Competition and
Consumer Commission and a National Competition Council. Competition laws have
been extended to all businesses. Businesses will have access to central facilities.
Professions and partnerships will be hit with more competition. Government marketing
authorities will have more competition. There will be competitive. electricity markets,
free interstate trade in gas, reform in the water industry, and an end to the shield of
protection for government authorities. Government owned business will have to compete
on equal terms with the private sector.
The Leader of the Opposition has to be seen to be doing the bidding of his mates. I do
not decry him for that, but I wish he would be honest about whether he supports
competitive policy. David Bunn, the National Secretary of the Public Sector Union,
expressed serious misgivings about the public sector unions referring to the Hilmer
competition policy reforms as the slash and burn economic rationalist agenda which will
cost federal Labor lots of votes. This union secretary is talking about a Labor Prime
Minister. He also cast doubts on the estimated benefits of the reform by the Industry
Commission, referring to it as overblown. The Prime Minister's response was, 'That is
just conservatism". He grouped those who bode ill under the label "just naked
conservatism", and he criticised the self-interest of the public sector unions. That is a
Labor Party Prime Minister. It just shows how out of touch the Labor Party has become
in this State.
The whole idea of government operations being exposed to competition is to ensure that
the taxpayers get more for their money. Telecommunications exposed Telecom to
competition. What are we getting? We are getting service. People now come out and
put on our telephones. As a result of the infill sewerage program being carried out by
the private sector the costs have come down 20 per cent. Therefore, we are getting more
sewerage for our $800m. That is the name of the game. The Leader of the Opposition
knows that when he was in government, in his electorate the sewage from the houses
combined, flowed down the street and straight into the Swan River. If members do not
believe me we will show them the video, because we had to walk through the sewage in
gumboots. He did absolutely nothing. Where has the Leader of the Opposition gone?
Members opposite are saying that the water authorities are doing a fantastic job.
Mr Keating said about the water authorities throughout Australia that they are run by
engineers whose dream in life is to pump sewage from one side of the State to the other.
He said, "I have been trying to ask these water authorities why we cannot treat the
sewage on site. I cannot get an answer. With a bit of competition they might find
alternatives to pumping sewage from one side of the State to the other." On the one
hand, the Federal Government is waking up to the fact that we must have competition; on
the other hand, these ideologues opposite want to live in the 1940s. I could go on to talk
about the energy business.
Should the Government own a printing business? Should the Government own a laundry
business? Do members opposite think it is important that the Government does cleaning
and gardening? I could go on. When the Leader of the Opposition was the Minister for
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Construction, The West Austrralian on 11 March 1991 carried an article stating that
Mr McGinty had warned blue collar unions representing Building Management Authority
construction workers that he would not prop up an inefficient public sector at taxpayers'
expense. He said costs incurred by the construction and maintenance area of BMA were
still about 30 per cent higher than those in the private sector. We are meant to build new
schools at a price 30 per cent higher than the private sector! That is scandalous.
Mr Kobelke: Tell the truth for a change.
Mr COURT: That is the truth; that is what the Leader of the Opposition said. Members
opposite do not know which way to turn. They believe the myth that if jobs are
transferred from the government sector to the private sector, those jobs are lost. When
80 000 new jobs are created in the private sector in two years, they are as good as jobs in
the public sector. Follow-ups have shown that people who transferred from their jobs in
the Midland Workshops to similar employment in the private sector are getting paid more
money and are happier in their jobs. Members opposite have to get rid of this mentality
that change means job losses. Jobs are being transferred to the private sector. We are
creating opportunities. If members opposite continue to wallow in their ideology of the
1960s, that is where they will stay.
MRS HENDERSON (Thomlie) [3.12 pm]: The opening sentence of Minister Foss'
statement is, "The Water Authority will begin an immediate program to boost efficiencies
and reduce excess staff." If he believed this measure would boost efficiencies, why
would he announce it on the death knock of a four day long weekend? The Government
wants the announcement buried. It hopes people will not notice it over the next four days
while they are shopping or doing their Easter activities.
The Government knows that the Water Authority is one of the most efficient public
sector authorities in this State because of the hard work that was done over the last
10 years to make it more efficient. The results are an indication of that efficiency. Last
year. the Water Authority achieved a $1 3m profit.
Mr Omodei: It did not rain, that is why.
Mrs HENDERSON: It had a projected deficit of $1 1.5m. The Minister may think that,
like farmers, he can blame everything on the weather one way or another. However, the
chairman of the authority gave the reasons for the profit. He referred to increased
efficiencies and to the areas in which those efficiencies had been made to the extent that
the Water Authority had the highest return of any urban water authority in Australia.
That is an outstanding result and it has come from hard work.
While considering the question of privatisation, the Water Authority interviewed a
number of private sector construction companies. I have read the transcripts of their
comments. The state manager of CMPS & F Pty Ltd, which is a large construction
company with offices in three States, said that private enterprise is not necessarily more
efficient and it may not necessarily be cheaper. I have read the comments by the other
five or six major companies that are referred to in that document. Not one says that it can
provide the services cheaper. They talk about guaranteed profit margins and the
minimum volumes they would be prepared to undertake to ensure they make a profit.
They talk about open book accounting so that they do not need to have a contract that is
rigidly controlled by the authority.
This is not about greater efficiency. This is about a lazy Government not prepared to put
an effort into those government agencies where efficiencies can be achieved. It is about a
Government that will privatise and contract out at any cost. The Government knows that
it is unpopular and that the public will not benefit. It therefore made its announcement
on Easter Thursday, hoping it would be buried among the sporting activities over the four
day holiday. The people of this State know better. The number of families being
affected by these changes is growing by the week. It is becoming a tidal wave of
discontent. People know they are not getting what they are paying for with their tax
dollars.
There are other people on our side who wish to speak. I support the motion in the
strongest possible terms.
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MR KIERATH (Riverton - Minister for Labour Relations) [3.16 pm]: When we
consider an issue like this, we must consider the overall policy; we cannot look at a
policy in isolation. We must look at the performance of this Government and compare it
with the performance of the previous Government. The March unemployment rate in this
State was 7.2 per cent, the lowest for five years. More importantly, it was the lowest
unemployment rate of any State in Australia. I had a look at the figure for March two
years ago when the Labor Party was in power.
Mr Bloffwitch: Were we the lowest then?

Mr KIERATH: No. The unemployment rate at that time was 11.2 per cent, 4 per cent
higher than it is now and it was the equal worst State in the country. Under the coalition,
this State is the best by a percentage point and is 4 per cent better than it was when the
Labor Party was last in power. I am proud to be associated with that figure.

Also, in our short two years in government, we have created 86 000 new jobs. I want to
compare that with the transfer of 4 700 jobs from the public sector. It is true that the
public sector has been downsized by 4 700 jobs. However, the number of jobs in the
private sector has increased by 86 000. I know which policy I would rather be associated
with.
Mr Nicholls: They don't care about the ones in the private sector.

Mr KIERATH: No, they do not care if people workc. It is important, in order to have a
strong and vibrant public sector, that we also have a strong and vibrant private sector.
That is putting the horse before the cart. The former Government still believes in putting
the cart before the horse.
Mr Nicholls: No, their style is to take the cart and the horse.
Mr KIERATH: Dead right. Let us have a look at an example that I have been associated
with - the privatisation of the government vehicle fleet. That has been estimated to save
annually in excess of $10m.
Mr Marlborough interjected.
Mr KIERATH: Madam Acting Speaker, will you do something about the member for
Peel? He is not even in his seat.
The ACTING SPEAKER (Ms Warnock): Order! The member for Peel knows very well
because he has been here longer than I~ have that he cannot interject from someone else's
seat.
Mr KIERATH: The privatisation of the government fleet is expected to save $10m every
year without the loss of a single job.
I have used the example of the privatisation of the Hollywood Hospital before because it
is one of the best examples I have. The Federal Labor Government sold off that hospital
as it sold off all repatriation hospitals around Australia, lock stock and bedpan. What
happened at Hollywood Hospital? In a little over 12 months of full operation after it had
been privatised its waiting lists plummeted from 12 months to six weeks.

Mr Nicholls: Who ran it before?
Mr KIERATH: The commonwealth public sector owned and operated it and this
Government met the cost of treatment to patients of $1 lm a year. Now the same number
of patients are being treated and it costs $8m; that is, a saving of $3m each year because a
private operator is running it.
Mr Marlborough: Do you know where the savings are going? Not one cost for any
patient has been reduced.
Several members interjected.
Mr KIERATH: Madam Acting Speaker, the situation is intolerable and I cannot compete
with members opposite.
The ACTING SPEAKER (Ms Warnock): Order! The Minister has indicated he needs
the protection of the Chair. Therefore, I ask members to restrain themselves.
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Mr KIERATH: Madam Acting Speaker, I did not say that. I said that not even my voice
can overwhelm the voice of the member for Peel. He is yelling to drown me out. If he
does not have any regard for me, he should at least have some regard for Hansard.
What has the Opposition been up to while this has been going on?
Mr Nicholls: Nothing.
Mr KIERATH: The Premier referred to the Leader of the Opposition when he was
Minister for Construction. It is true that at a recent meeting attended by Opposition
spokesperson Hon Alannah MacTiernan, the BMA's union representative said that when
the Leader of the Opposition was Minister for Construction he was bad. I will read from
the article in The West Australian of 30 March as follows -

Opposition labour relations spokeswoman Alannah MacTiernan, who was at the
meeting and was criticised for Labor's role in cutting back the BMA, said the
Lawrence government might have gone too far with cutbacks but the Court
Government was going to extreme lengths.

Mr Nicholls: It was different then!
Mr KIERATH: That is right. On 2 March an article was published The West Australian
about the privatisation of State Print and it is headed "Printers welcome change" and it
reads -

Former State Print workers gave the thumbs up yesterday to life in the private
sector.

I will use State Print because it is a classic example. This Government sold it to the
private sector, but did it force anyone to go to the private sector against their will? The
answer is no. Did anyone lose his job? Again, the answer is no. In this case the
Government did not need to use redundancies. In fact, 70 jobs were offered in the private
sector and only 45 people took up that offer. In addition, 63 were redeployed and they
asked for the job and location of their choice. Half of them got both choices and the
other half got one. Twenty seven people went to State Law Publisher and 20 to 30
remained in the Public Service to tidy up. It was a successful sale of a government
enterprise and not one single job was lost.
Several members interjected.
Mr KIERATH: Madam Acting Speaker, my voice cannot take any more of this!
Mr Marlborough: Within 12 months we will prove that your dealings in selling off State
Print were absolutely crooked.
Mr KIERATH: Madam Acting Speaker, do I have to beg you for assistance?
The ACTING SPEAKER: Order! I ask the member for Peel to desist. The Minister has
specifically asked that he be given the opportunity to be heard. He previously drew
attention to the fact that it might be difficult for Hansard to hear and I would riot be
surprised about that.
Mr KIERATH: I understand that the truth hurts.
Several members interjected.
Mr KIERATH: It is not only the Liberal Government in this State that is doing it, but
also Keating is doing it.
I will quote from a transcript of an interview between Verity James and Stephanie
Mayman, who is the Acting Assistant Secretary of the Trades and Labor Council. The
transcript reads -

JAMES
Do you feel betrayed because it's a Labor prime minister who suggested this?
MAYMAN
Yes. I'm not opposing, as I say, competition -
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It is interesting that she is not opposed to competition. The Opposition is out of touch
with the trade union movement. It does not know what is going on in its own backyard.
I will run through the list of federal privatisation measures. Telecom has gone from
telling its customers to get lost to asking them how they can be helped. It is an amazing
change. I have had more services offered to me by Telecom and I have never received
better treatment. It is an outstanding success story. Other organisations which have been
privatised by the Commonwealth Government include Aussat, Hollywood Hospital,
Australian Airlines, the Commonwealth Bank, Qantas and the list goes on. They have all
been privatised under a Federal Labor Government. It at least knows it is the only way to
go, and no Labor Government can deny that.
The member for Wellington drew my attention to an article in The Australian Financial
Review headed "Ken Baxter Change Agent" which reads -

The senior bureaucracy of NSW is large and top-heavy, says its new boss, Ken
Baxter, who arrives in Sydney on May Day, fresh from slashing the Victorian
public sector by 52,000 jobs.

The new Labor Government in New South Wales has poached Victoria's chief head
kicker who cut Public Service jobs in that State. We can see what it intends for the
people of New South Wales! It is stupid hypocrisy by members opposite to oppose the
moves this Government has made and is making.
Let us turn to the Leader of the Opposition's credibility to ascertain where he stands in all
of this. What is his true motive? The Premier hit it on the head: It is looking after the
financial members of the union to which he devoted his working life. He was the
secretary of the Miscellaneous Workers Union, which is the largest union affected by the
changes at the Water Authority of Western Australia. That is the reason for his outburst
today. He was leader of the most influential labour group in this State. In October last
year when he made his run for leadership of the parliamentary Labor Party he was the
topic of a 6PR talkback show that is hosted by Howard Sattler. A transcript from one of
the talkback shows reads as follows -

SATTLER: Good Dorothy. What do you think about the prospects of Jim
McGinty being the opposition leader?

DOROTHY: I would just say God help the country if he gets in.
SATTLER: That's a bit harsh isn't it?
DOROTHY: Maybe. I was one of the members of the Miscellaneous Workers'

Union.
Further on the traniscript reads -

SATTLER: And you reckon he sold you out.
DOROTHY: He speaks with a forked tongue that's for sure.

Further on it reads -

SAiTLER: But I mean doesn't he still have his heart and soul in the union
movement?

DOROTHY: I don't think so.
SATI'LER: Do you think he ever did?
DOROTHY: I don't think so.

Mr Nicholls: Who said that?
Mr KIERATH: It was a person by the name of Dorothy and she was talking about the
Leader of the Opposition when he was secretary of the Miscellaneous Workers Union.
Another interesting. fact is the article, to which the Premier referred, in The West
Australian on 25 November 1991 which is headed "BMA workers plan protest" and it
reads -
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... a major protest against Housing and Construction Minister Jim McGinty over
cuts in blue-collar employees.

What is this motion about? It is about cuts. The member for Fremantle's comments are
recorded in that article as follows -

He said costs incurred by the construction and maintenance area of the BMA
were still about 30 per cent higher than those in the private sector.

Two days later, on 27 November, there was an article in The West Australian headed
"Union threat to ALP ties" - and this is where we are getting to the heart of it. It is about
the Leader of the Opposition when he was a Minister and it reads -

Four unions warned yesterday they would reconsider their ALP affiliation if the
Government proceeded with threats to close the BMA's construction and
maintenance division.

Members do not have to be wise to know that they did not close it because he was not
prepared to lose the ALP affiliation money.
Mr Kevin Reynolds, now president of the Trades and Labor Council, was reported as
follows -

He attacked Construction Minister Jim McGinty over his handling of the matter,
comparing him with the management of Robe River Iron Associates and
describing his actions as a disgrace.

That goes to the heart of the matter. His actions are linked with those of Robe River.
This issue is about the loss of public sector union membership and, therefore, the
consequential loss to ALP funds. In another article the following appears -

Mr McGinty has warned blue-collar unions representing BMA construction
workers that he will not prop up an inefficient public sector at taxpayers' expense.

Mr Nicholls: When was that?
Mr KIERATH: On I I March 1991 when he was Minister and indicated he would not
prop up the unions. It is interesting to note how things change when a party moves from
government to opposition benches and when it is desperate for funds because its
popularity is plummeting. My, how the attitude changes. In fact, the Labor Party has
done a complete about-face. I finish by quoting from a further article which appeared in
The Australian in 1989. Simon Crean was then president of the ACTU - the No I guru of
the peak union body in this country. At that time a Labor Government was in office in
Victoria and had axed 5 000 jobs, and Mr Crean was reported as saying -

replacement jobs in the private sector would not be hard to find.

He had no sympathy at all. It is an acknowledgment that the jobs lost in the public sector
are transferred to the private sector. That is the key element in this issue. The Leader of
the Opposition is upset about the loss of membership in the Miscellaneous Workers
Union. The public sector unions, especially the Missos, have 60 per cent or more
membership from the public sector. What is more, the Government deducts the union
dues from the employees' salaries and passes them regularly to the unions. The union
has lost that income because it will not have the same privileges when those people
transfer to the private sector. I will always support the transfer of jobs from the public
sector to the private sector, because we need a stronger and more viable private sector to
support a strong and viable public sector. That is absolutely critical. I said earlier that
4 700 people have been transferred so far. How many have been forced out of their job
against their will? In the downsizing and transfer of 4 700 people, not one person has
been forced against his will out of a public sector job. They have all gone voluntarily,
even those who transferred to the private sector. I leave members with a final figure
which sums up the situation.
Mrs Hallahan: A final untruth?
Mr KIERATH: No, this is fact. I concede that 4 700 jobs have beent lost in the public
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sector. However, that should be balanced against, and compared with, the 86 000 brand
new private sector jobs created. That is an increase of 1 829 per cent; in other words, for
every one downsizing in the public sector, there has been an increase of 18 in the private
sector. That goes to the heart of the issue. When the Labor Government was in office it
was -incapable of providing private sector jobs. This Government has the right
philosophy - to increase private sector jobs so that we can all support a better community
for everyone.
MR OMODE1 (Warren - Minister for Local Government) [3.35 pm]: If ever we saw an
exercise in hypocrisy, this motion must be a prime example. All members opposite know
that downsizing in the public sector, together with contracting and competitive tendering,
is occurring across all States in this country, whether the Government is Labor or Liberal.
As an example of some of the nonsense we have heard this afternoon, the member for
Glendalough said that in the Water Authority 700 jobs were lost last year and a further
1 500 would be lost this year following the announcement by the new Minister for Water
Resources. That totals 2 200 lost jobs. When I became Minister for Water Resources in
1993, the work force at the Water Authority totalled 3 500. On the basis of figures
quoted today by the Opposition, that would mean only 1 300 staff remain in the Water
Authority.
Mrs Roberts: You have completely misquoted those figures.
Mr OMODEI: I suggest that the member read Hansard tomorrow. I listened carefully to
her comments, and she said 700 jobs were lost last year and 1 500 will be lost this year.
Mrs Roberts: I quoted the Minister for Water Resources.
Mr OMODET: Thbe document from which the member quoted was started when the
Labor Government was in office, and it has taken three years to complete. It was
projected that approximately 2 300 staff would be employed in the Water Authority by
the year 2000. I must remind the member again that following the amalgamation of the
country water supply section and the metropolitan water supply division of the Water
Authority, more than 6 000 staff were employed. In 1993 there were 3 500, and that
figure has been reduced further. We heard no complaints from members opposite when
they were putting people out of work - in the words of the Leader of the Opposition "at
enormous public cost". Thousands of people lost their jobs under the Labor Government
Administration. Members opposite seem to have the mentality that the only jobs
available in the community are public sector jobs. It is important to note that only three
Opposition members are in their seats in this Chamber while we are debating this
important motion raised by the Opposition. That is how serious they are about this
matter. Their illustrious federal leader has been extolling the benefits of competition and
the Hilmer competitive policy which recommends reducing public sector utilities and
exposing them to competition. Members opposite seem to forget that. I take the
opportunity to endorse the comments made by the Minister for Labour Relations; that is,
most of the jobs lost in the public sector will transfer to the private sector. Members
opposite should talk to people in the Water Authority and find out how many are now
workdig in the private sector. Thbis is a nonsense by the Opposition and should be treated
accordingly.
[The member's time expired.]
MR BROWN (Morley) [3.39 pm]: I am pleased, firstly, that no member of the
Government has endeavoured to express any concern for government employees during
this debate. Secondly, I am pleased that the Government believes competition is a
licence to treat employees abysmally, and fails to take into account that some of the best
companies that compete in the market treat their employees reasonably. This
Government came to power on the basis of better management, but it is effectively
saying that it cannot manage competently so it is contracting out to the private sector.
Members opposite accept by this policy that the Government is incompetent.
Mr Cowan interjected,
Mr BROWN: I have only one minute in which to speak and I ask for some courtesy.
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Mr Cowan interjected.
The ACTING SPEAKER (Mr Day): Order! The Deputy Premier.
Mr BROWN: I can speak louder than the Deputy Premier, if need be. The Deputy
Premier says that all these people who have lost their jobs are better off. I am glad he
said that for the Hansard record. I will spread that around my electorate to all those
people who have lost their jobs, those on lower incomes and those who do not have the
opportunities for promotion they once had.
[The member's time expired.]
Question put and a division taken with the following result -

Ayes (18)
Mr Brown Mrs Hallahan Mr Ripper
Mr Catania Mrs Henderson Mrs Roberts
Dr Edwards Mr Kobelke Mr Taylor
Dr Gallop Mr Marlborough Mr Thomas
Mr Graham Mr McGinty Dr Watson
Mr Grill Mr Riebeling Ms Warnock (Teller)

Noes (27)
Mr C.J. Barnett Mr Kierath Mr Pendal
MT Board Mr Lewis Mr Shave
Mr Bradshaw Mr Marshall Mr W. Smith
Dr Constable Mr McNee Mr Strickland
Mr Court Mr Minson Mr Trenorden
Mr Cowan Mr Nicholls Mr Tubby
Mrs Edwardes Mr Omodei Mrs van de Klashorst
Dr Hames Mr Osborne Mr Wiese
Mr House Mrs Parker Mr Bloffwitch (Teller)

Pairs
Mr Leahy Mr Johnson
Mr D.L. Smith Mr Blaikie
Mr Cunningham Mr Prince
Mr M. Barnett Dr Turnbull

Question thus negatived.
INDUSTRIAL LEGISLATION AMENDMENT BILL

Debate be Resumed
MR CJ. BARNETT (Cottesloe - Leader of the House) [3.43 pm]: I move -

That consideration of Order of the Day No 2 be resumed.
I hope we will be able, through some cooperation, to finish this Bill fairly quickly. I
point out to members that this Bill has already been through the upper House, where it
wvas debated for 13 hours, and it has also been debated so far in this House for 13 hours,
including eight hours and 40 minutes in Committee. I hope we can now bring it to
conclusion so that we may all start our Easter at an early time.

Question put and passed.
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Mr Day) in the Chair-, Mr Kierath (Minister for Labour Relations) in charge of the Bill.
Clause 51: Section$ 64A to 64C inserted -
Progress was reported after the clause had been partly considered.

Mr BROWN: Proposed new section 64B seeks to change the rules of an organisation to
provide that where a period in respect of which a subscription has been paid to an
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organisation for a person's membership of the organisation expires, and no subscription
to continue or renew that membership has been paid to the organisation before, or within
three months after, that expiry, that person's membership will end at the end of that three
month period. That will place upon organisations an obligation to collect the full fee, or
part of the fee, within the first three months of either the calendar year or the financial
year. I am interested to know what the Liberal Party's rules provide.
Mr Kierath: They provide that once a person is unfiniancial, after a month he loses his
voting rights and after three months he is expelled from the list.
Mr BROWN: If a person pays $10 for a year's membership and at the conclusion of that
year does not pay another $10 within the first month of the following year, will he be
unfinancial?
Mr Kierath: There are some other complications, but basically the membership is
terminated three months after the person becomes unfinancial. It is very similar to this
provision.
Mr BROWN: I do not know what the Liberal Party rules provide; I am just seeking to
draw a comparison. Under union rules, an annual ticket may run from 1 January to 31
December, so a person who pays for that year will be financial for that year. Different
unions have different rules, but some rules provide that a person will remain financial for
two or three months after the end of the calendar year even if he does not pay and will
still be entitled to the voting and other rights and privileges of the union. However, if he
does not pay within a certain period after that time, which may be three or four months,
he will not be entitled to those privileges, and if he does not pay for 12 months, his name
will be removed from the books.
Under Liberal Party rules does membership run from one date to another, say, from I
January to 31 December? If so, does it mean that if a member did not pay his $10 before
the end of March, he would be removed automatically from the party?
Mr Kierath: We are not here to discuss Liberal Party rules. Organisations are privileged
under the Industrial Relations Act; that is what this is about.
Mr BROWN: We are talking about the reasonableness of rules that are imposed on
organisations.
Mrt Kierath: They are registered organisations under the Act; the Liberal Party is not.
Mr BROWN: It is an organisation, the-same as thousands of organisations that exist -
Mr Kierath: It is not registered under the Industrial Relations Act.
Wr BROWN: Should more stringent arrangements be imposed, on organisations under

the Industrial Relations Act?
Mrt Kierath: I am not aware of organisations that have the objectionable rules that many
unions have, which force someone to pay fees three months in advance. In most
organisations, once a person becomes unfinancial he is removed from the membership. It
is an unusual quirk of the union movement to want to retain people.
Mr BROWN: We are not debating a rule that requires someone to pay three months in
advance.
Mr Kierath: You are referring to the provisions of proposed section 64B.
Mr BROWN: Subclause (1)(b) of that section reads -

no subscription to continue or renew that membership has been paid to the
organization before, or within 3 months after, that expiry ...

That is, membership will cease at the end of three months. By legislation, if a member
does not pay his dues within the first three months - not three months' notice - of the
financial year, he is out.
Wr Kierath: The person has joined.

Mr BROWN: He is a member.
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Mr Kierath: But he has not paid his money.
Mr BROWN: A person may have been a member for a long time but if he does not pay
his dues within three months, his membership will be terminated. By legislation, the
ability that unions had in the past to pay workers' compensation when members are
injured at work is subject to dispute. There is no exemption from that provision.
Mr Kierath: There can be a special provision in the membership clause relating to injury
to an employee.
Mr BROWN: There could be a special form of membership but many unions work on
the basis of providing exemptions or time to pay arrangements. The Minister has often
talked about flexibility and the need for organisations to be flexible, but this provision
removes that obligation. If a member becomes unemployed or is injured at work and a
conflict arises over a workers' compensation claim, and the person has no income - or the
family suffers a trauma -

Mr Kierath: It could be token membership.
Mr BROWN: It could be a range of other things. In this instance, the unions cannot
make that arrangement. In the past, unions would say to the person that it will enter into
a system of payment when the employee gets paid again.
Mr Kierath: The member is missing the point. Unions can have rules to extend
membership. What the union cannot do is what it does now. When a person does not
pay his fee he cannot continue to run up arrears beyond three months. There can be all
forms of membership - a person can be deemed to be financial for a time, but in this case,
if the person ceases to pay, after three months the membership ceases.
Mr BROWN: This provision does more than that. It does two things: It does not
proscribe a person incurring more than a thre month fee. It ends the membership. If the
Minister were very concerned about the union rules imposing high fees, he would include
in the legislation a proscription that more than three months' fees could not be imposed.
However, that has not been done. The Bill seeks to introduce provisions that
automatically terminate membership. It is pretty blatant. The provision is designed to
make it exceedingly difficult for unions to keep up their financial membership. It is
designed to reduce the level of union membership. Taking these three sections together,
coupled with section 64A, I can see a situation - it will be interesting to see whether it
happens in a couple of years - where perhaps the Minister will write to employees stating
that he disagrees with the union, for whatever reason. He will offer the employees a
letter to sign, addressed to the union secretary. It will be a complete resignation. It will
state that the employees must sign the letter and return it to the CEO, and that the
department will send it on for processing. An offer will be made to do all that sort of
work. It will be a very active, aggressive anti-union strategy designed to diminish the
membership of unions further. That is what the Minister wants to do. That is what drives
the Government. It perceives the union movement as a bulwark against what it wants to
achieve. As soon as the Government can make the union movement irrelevant; as soon
as it can ensure that working people do not come together en masse - like the employer
groups and other commercial groups do; as soon as the Government knows there is no
effective voice for workers, it will be able to do many of the things it wants to do,
without anyone speaking up for the employees. I understand the political motivation, but
it is wrong.
Mrs HENDERSON: Most people might think it strange that we are talking about the
internal rules of independent organisations. People might wonder what business
Parliament has seeking to regulate the internal affairs of a union of workers, bearing in
mind that unions are cooperative bodies where people come together and establish rules
to set up an organisation with a particular function. Literally thousands of such
organisations have been established around this country, many in Western Australia, but
there are very few whose detailed internal rules would be dealt with by Parliament in the
Committee stage of a Bill. Why that is the case and why Parliament is regulating the
rules of unions goes back to the fact that unions agree to accept that sort of regulation in
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return for compulsory arbitration and conciliation. That formed the fundamental basis of
the first Industrial Relations Act, for which this is an amending Bill. At the time there
was much debate in the union about whether it should be prepared to accept that
regulation and control by Government, to the extent that people could take complaints
about breaches of union rules to the industrial commission where they would be
arbitrated and determined. That is unusual in any country in the world-, however, this
system exists in Australia. We can trace it back to the fact that all sides of the equation -
the employers, the employees and the general public - when the first Industrial Relations
Act was promulgated believed the benefits to come from conciliation and arbitration
were so great that unions were prepared to give up what otherwise would be seen as their
own freedom to determine their own future, to set their own rules and regulations, and to
govern their own affairs. They were prepared to relinquish that control to have the
arbitration system set up.
No-one has done more to undermine the role of the independent arbitration commission
than this Minister. Since he took on the portfolio he has made it clear that he has very
little regard for the industrial commission and he is seeking to set up an alternate stream.
It is his dream that his headstone will show that the vast majority of people transferred,
mostly under coercion, to his system. In everything he has brought to this House, he has
been hell-bent in undermining and whittling away the influence of the Industrial
Relations Commission as an independent umpire of substance.
He cannot dent the reputation of the commission - it stands on its own - so he has sought
legislatively to chip away at it. How can we continue to regulate unions to the extent and
detail that are in this Bill when the Minister is seeking to cut back the powers of the
industrial commission? Two or three clauses in this Bill wipe out major provisions with
regard to the jurisdiction of the Industrial Relations Commission. We have a total
contraiction: On one side the Bill is seeking to regulate more closely and in more detail
the activities and internal rules of unions, and on the other side clauses in this Bill are
designed deliberately to weaken the role of the Industrial Relations Commission. I
suspect that the Minister did not know of that nexus - that unions only gave up those
freedoms in return for access to arbitration that the industrial commission gave them.
We might ask why it is proper for us, as legislators, to be telling an incorporated
organisation how it should go about allowing people to resign their membership. Most
people would think that it was absolutely bizarre for this Parliament to spend any time
discussing how unions should regulate how people resign. Will we set out the proforma
letter and say that the date must be placed in the top right hand corner and give the exact
words that will be used? This clause goes to that amount of detail. As the rationale for
this provision, the Minister said that he was trying to prevent situations where people
genuinely wanted to resign. They left their job thinking they had resigned and then
received accounts for unpaid dues. If that was the Minister's intention, he could have
done it in far fewer words and much simpler than in this extensive clause. Let us not be
fooled. This is all about undermining the capacity of the trade unions to make proper
financial plans for their future, based on the expected number of members that they will
have in, say, the next 12 months. Any organisation that depends on income from its
membership to budget for the next 12 months must have a reasonably good idea of how
mnany people will be members. If the membership is linked to economic conditions - that
is, when the economy is booming, the membership is likely to go up; when the economy
is in recession, the membership can drop dramatically - the organisation will find it quite
difficult to budget.
In most cases unions employ staff; they have all the normal needs of business budgeting.
They must serve their members. The level of service that has been provided by unions
has been commented on by this Minister at various times. If the union is to provide
adequate services to its members, it must have a minimum number of industrial officers
to deal with complaints. As members of Parliament we know what following up a
complaint involves. The union industrial officer goes to the workplace and looks at the
problem giving rise to the complaint, has a chat with the boss, looks at the award, and
checks out the time and wages book, or whatever is the basis of the complaint. That level
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of service cannot be provided effectively if unions cannot be sure of the size of their
staff, based on membership levels. Unions must be able to plan. Unless they offer
reasonably decent salaries, they will not be able to get people with appropriate expertise
to take forward and argue these complicated industrial issues. Over many years people,
particularly those in the legal fraternity, have commented that they are quite amazed at
the experience of the industrial officers in arguing detailed points in the Industrial
Relations Commission. They have developed a level of expertise that many industrial
lawyers envy. Those industrial officers must put in a great deal of time to farniliarise
themselves with all the previous matters that have been argued before the commission
and the outcomes. They must prepare the material, do research and then argue a case. In
some cases those arguments might revolve around one person who has been made
redundant or who has been allegedly dismissed unfairly. The amount of work involved
in preparing and arguing that one case will often be quite substantial. It has been my
experience that the people who do this work are dedicated in the extreme. They are not
nine to five workers who go home with an empty briefcase. They take their work home.
They call people and visit them after hours. Most of them do not receive anything like
the salaries received by members of Parliament. Yet they are very qualified and
experienced and have developed a great deal of expertise in their work. Not
surprisingly - the work is complex - when positions are advertised it is not unusual for
young graduates to apply in large numbers. However, it takes many years for such
enthusiastic young graduates to develop the knowledge of the industry that is necessary
to represent people in their workplace effectively, and to develop the confidence and
experience to know how to go to the workplace, handle the inquiry, discuss the matter
with management, and what to do to follow up the matter. These are not skills that are
developed overnight. Any union worth its salt would offer those benefits to its members.
It would operate with a firmly set budget, employ staff, and provide premises which are
accessible to members and modern facilities such as fax machines, multiple telephone
systems and so on. Those things are not cheap.

No industry is more volatile than the construction industry. The work force in that
industry varies rapidly according to economic circumstances. Union membership can
plummet by several thousands over a short period when there is a downturn in the
construction industry. Just as quickly the numbers can recover when jobs become
available. Large projects come on stream, and people go back to work and rejoin the
unions by the dozen. Plenty of people in this Chamber have constituents who allowed
their union membership to lapse when they became unemployed, and when they
subsequently found a job and required some help they were extremely grateful that they
were able to re-establish their continuity of union membership by paying back dues. In
many cases those people might have wanted to stand for a position that required
continuity of membership, or some other provision. They would be more than happy to
pay back dues. They will not appreciate this Minister seeking to make it just about
impossible for them to have continuity of membership. This clause will make it
mandatory that these members will lose their membership.

This clause has very little to do with what the Minister has outlined, and has everything
to do with his obsession about unions. That was demonstrated clearly this afternoon
during debate on the Water Authority. This Minister expressed not one single word of
concern or compassion about the Government's Easter present to the 1 500 workers who
were told their jobs were being abolished. He said the only reason the Labor Party was
worried was that the Miscellaneous Workers Union would lose members. The only
person obsessed about the membership of the Miscellaneous Workers Union is this
Minister. He mentions it on average once every two days in this place. This Minister
stated on radio that his only reason for being in Parliament was a major falling out he had
had with a trade union. The only reason for this clause is the Minister's personal
vendetta and obsession.
Clause put and passed.
Clauses 52 and 53 put and passed.
Title put and passed.
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Report
Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
MR KIERATH (Riverton - Minister for Labour Relations) [4.17 pm]: I move

That the Bill be now read a thirdi time.
MR BROWN (Morley) [4.18 pm]: During Committee the Opposition was able to
obtain some information from the Minister on a variety of clauses of this Bill. One of the
matters debated during Committee related to the proposed changes to the promotion
system. Debate on that matter was protracted because the Opposition was unable to learn
from the Minister exactly what was proposed after each of the two changes envisaged bythe Bill came into operation. It became obvious during Committee that the existing
arrangements for promotion appeals for teachers would remain in force under part 3 once
this Bill was proclaimed and part 7 of the Public Sector Management Act. We do notknow, however, what provisions will apply once part 7 of the Public Sector Management
Act comes into force. As we said during Committee that is of considerable concern to
members on this side of the Chamber.
I will not deal with all of the arguments about the promotion appeals process other than
to say that when we eventually know what process will be put in place, the Opposition
will be looking for a process that gives teachers and all public sector employees anopportunity to appeal against promotions they feel are unjustified, and for those appeals
to be able to be conducted by comparing and costing the skills and qualifications that anindividual employee has, as against the person recommended for that position. It will be
important that whatever arrangements are put in place be independent of the department
or of the promoting authority. There should be a genuine promotions appeal board
system rather than simply one which replaces the current promotion arrangements with
an in-house committee which, once it makes the selection, makes it difficult forpromotion to occur. The Opposition argued during Committee that if an open process is
not provided that gives employees an opportunity to challenge and scrutinise decisions of
departments, we could well see in the public sector promotion based on nepotism,
mateship or other factors which should not be taken into account when promotions are
made. Under this legislation, a variety of matters concerning public sector employment
will no longer come under the purview of the Industrial Relations Commission and will
be transferred to some other structures of which we do not yet have the details. The
jurisdiction and the authority of that commission will contract. By contrast, there is also
a broadening of the jurisdiction of the commission to deal with cases of unfair dismissal
and the enforcement of contractual entitlement. However, the Opposition is not
confident that the commission will continue to have the same role in dealing with unfair
dismissals. The Minister indicated in Committee that the Government has been forced tobring these changes to the unfair dismissal laws by virtue of the federal Act; that these
changes are not his preferred position and that he would prefer to have left the Act as it
was. He has indicated he may seek to delete the provisions of this Bill if in future the
existing federal Act is struck down. The Opposition is unsure about the continuation of
what might be perceived as an improvement in those sections of the Act dealing with
unfair dismissals.
Many other things could be said, and by not saying them I do not wish to give the
impression they are unimportant. Concerns were raised by the Opposition during
Committee about the changes to the Salaries and Allowances Act which will introduce
workplace agreements for chief executive officers and other senior members of the public
sector and leave the way open for deals to be struck. Clause 5(l) provides for a change
to union rules which will result in inflexibility with registered operations and possible
intervention in the internal administration of registered organisations, The Bill contains
some decent aspects, but unfortunately they are overshadowed by the negatives. It would
have been pleasing to see some positive changes made to industrial relations that we
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could all support. Unfortunately this Bill is not a mechanics Bill, it is designed to cut
deep into the existing industrial relations system, particularly the capacity of registered
organisations of employees to participate in that system.

MRS HENDERSON (Thornlie) [4.25 pmi]: The Opposition is very pleased to see - and
has said so in very strong terms - the provisions contained in the Bill covering unfair
dismissal. Unfortunately, the Minister has made it quite clear that he does not support
the provisions in his own Bill. The Minister has taken a hypocritical position by bringing
into this House amendments to legislation that he quite openly indicated he does not
personally support. He finds them quite repugnant and difficult to promote, and he has
indicated his intention to come back here and repeal them if there is a change of Federal
Government. The Opposition is thankful for a sensible, rational Federal Government
which appeared to include in its legislation comprehensive provisions relating to unfair
dismissal that allow workers in Australia the same protections and benefits as workers in
other countries which have legislation in line with International Labour Organisation
conventions. The Opposition supports that part of the Bill. We have serious doubts
about whether the legislation will withstand challenges in the courts. Opposition
members have outlined their concerns about whether the Bill will meet the test of
adequacy because the Minister has kept for himself the capacity to exercise discretion
whether people will qualify for receiving monetary compensation in lieu of reinstatement
when they successfully win a case of unfair dismissal. The most important negative
sections of this Bill are those which abolish appeals on merit both for public servants and
teachers. This has been done with literally no consultation with those groups of
employees. The Minister has shown the same arrogant disregard for their rights as he has
repeatedly shown in this House. More importantly, it flies in the face of the
recommendations of the royal commission that promotion should be based on merit and
that those procedures should be open, transparent, independent and accountable. The
provisions in this Bill are anything but that.
The Opposition gives notice that when it returns to government, it will ensure that
teachers and public servants have access to a fully independent promotions appeal system
based on merit where they will be able to argue their cases against the recommended
applicant. It will not provide for an internal hidden procedure within a department
capable of being controlled by the will of the Executive. That is exactly the danger that
the royal commission pointed to. This Government appears to have repeatedly learnt
nothing from the millions of dollars spent on the royal commission. I am sorry that, in
the same Bill, some very good provisions have been included concerning unfair dismissal
and rectification of the so-called Coles-Myer decision, alongside sonmc very backward
provisions which turn back the clock on justice for public servants and teachers. The
Minister has shown scant regard for the amendments and suggestions made by the
Opposition during the debate. I hope I will see the day in this House when this Minister
develops a more cooperative approach and is prepared to give serious consideration to
the advice he is offered and the amendments and suggestions put forward by this side of
the Chamber.
MR KIERATH (Riverton - Minister for Labour Relations) [4.30 pm]: I thank members
for their comments and contribution. It was a difficult Bill. Members opposite supported
some parts of it, and not others. I thank all members for the way they handled the debate.

Question put and passed.
Bill read a third time and passed.

ADJOURNMENT OF THE HOUSE - SPECIAL

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 2 May at 2.00 pm.
House adjourned at 4.31 pm
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QUESTIONS ON NOTICE

COMM4UNITY DEVELOPMENT, DEPARTMENT FOR - COMPETITIVE
TENDERING FOR SOCIAL SERVICES

7. Mr BROWN to the Minister for Community Development:
(1) Has the Department of Community Development carried out any work on

the manner in which competitive tendering may be introduced for social
services funded by the Department of Community Development?

(2) Has the Department of Community Development allocated any resources
to carry out research, prepare papers or provide information which may
enable the department to introduce competitive tendering arrangements?

Mr NICHOLLS replied:
(1) The Department for Community Development is investigating the manner

in which competitive tendering may be introduced for purchasing services
traditionally delivered by the Department for Community Development.
Expressions of interest will be utilised to identify agencies wishing to
provide future social services funded by the Department for Community
Development.

(2) Resources have been allocated to oversee the introduction of these
arrangements.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD CARE
Community Based Long Day Care Places Under National Child Care Strategy

11. Mr BROWN to the Minister for Community Development:
(1) Has the Government allocated any of the additional community-based

long day care places provided for under the 1992-96 national child care
strategy?

(2) How many places have been allocated?
(3) Which centre or centres received the places?
(4) What method or principle was used to do the allocation?
Mr NICHOLLS replied:
(1) The agreement entered into by the previous Labor Government means that

Western Australia would pay almost twice as much as other States per
place. Under the 1992-96 agreement, Western Australia would pay
$1 085 per place while Queensland is paying only $565 and the Northern
Territory $600 for the equivalent places. Western Australia would also be
subsidising existing places for no additional services. The federal
Minister, Senator Crowley, has now agreed that this is not an efficient or
effective use of taxpayers' money.

(2)-(4) Not applicable.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NAME CHANGE

35. Mr BROWN to the Minister for Community Development:
(1) How much has been spent on examining a name change for the

Department for Community Development?
(2) Who is workting on the idea?
(3) Are private consultants involved?
(4) If so, which private consultants?
(5) Has an estimate been made of the cost involved in changing the name?
(6) If so, what is the estimate?
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(7) What items does the estimate cover?
(8) When will a decision be made on the name change?
Mr NICHOLLS replied:
(1) $5780.
(2) Departmental officers.
(3) A research company was commissioned to test suggested names.
(4) Wells Research Services.
(5) Yes.
(6) $30 000.
(7) Logo design and signage.
(8) To be determined by the Minister.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - WOMEN'S REFUGE
GROUP OF WA, FUNDING

47. Ms WARNOCK to the Minister for Community Development:
(1) How much will be allocated to the Women's Refuge Group of WA Inc

this year?
(2) How much was allocated last year?
(3) How many staff including full time equivalents and part-time will be

employed this year?
(4) How many were employed last year?
(5) What are the functions carried out by the Women's Refuge Group of WA

Inc?
Mr NICHOLLS replied.
(1)-(2) $53 379.
(3)-(4) At the discretion of the agency.
(5) The Women's Refuge Group's funding service description states that the

Women's Refuge Group's resource worker position receives funds to
assist the Women's- Refuge Group in promoting the image and knowledge
of women's refuges, promoting the status of women and promoting the
stated aims and objectives of the Women's Refuge Group in Western
Australia for women's refuges, government and non-government workers
and the broader community.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - WOMEN'S REFUGES
Relocation, Gatter Report on SAAP Recommendation

59. Ms WARNOCK to the Minister for Community Development:
(1) How many of the five central metropolitan women's refuiges will be

required to relocate to meet recommendation No 24 of the Gatter report?
(2) Who will meet the capital costs which will be incurred with a relocation?
(3) Has consideration been given to the likelihood that relocated suburban

refuges may not be as well used as the present metropolitan facilities?
(4) Will the reorganisation result in a greater number of refuges to meet the

growing number of women and children suffering domestic violence, or
will it be a reconfiguration of existing resources?

Mr NICHOLLS replied:
(1) None of the central metropolitan women's refuges will be required to
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relocate at this stage; however, within the change process service
duplication will be addressed.

(2) Not applicable.
(3) Current suburban refuges report a very high user rate.
(4) The supported accommodation assistance plan reorganisation will result in

a greater number of beds to meet the needs of women and children
escaping domestic violence.

TRAVEL - PREMIER
Asia Trip

216. Mrs HALLAHAN to the Minister for Tourism:
(1) What gifts were given as part of the tour of Asia, on behalf of the State of

Western Australia?
(2) What was the cost of each of the gifts?
Mr COURT replied:
(1) The gifts presented during my recent visit to China were recommended by

the protocol branch of the Ministry of the Premier and Cabinet in
accordance with general procedures for gift giving followed by previous
Premiers and Ministers when making official visits overseas. A range of
gifts was selected to showcase Western Australian products and
craftsmanship.

(2) As a matter of protocol, it is inappropriate to identify the value of specific
gifts, but the total value of the gifts presented was $4 132.66.

WITTENOOM - ASBESTOS RELATED DISEASE CLAIMS AGAINST SHIRE
OF ASHBURTON, LEGAL COSTS, GOVERNMENT PAYMENT AGREEMENT

266. Mr GRAHAM to the Premier:
(1) Has the Government agreed to pay the legal costs of the Shire of

Ashburton for any asbestos related disease claims against the council in
relation to Wittenoom?

(2) If not, why not?
(3) If so-

(a) what form does the agreement take;
(b) what is the term of the agreement;
(c) what is the commencement date of the agreement;
(d) does the State incur any liability as a result of any such agreement;
(e) will the Minister provide a copy of the agreement?

Mr COURT replied:
(1) No.
(2) The Shire of Ashburton has requested the State to indemnify it in respect

of its legal costs of defending claims in negligence against the shire by
residents of, or visitors to, Wittenoom who have contracted, or who may
in the future contract, an asbestos-related disease. That request has been
rejected on the grounds that the nature of the claims made or which might
be made in the future and the amount of the costs which have been met to
date by the shire, do not constitute the exceptional circumstances which
would have to exist to justify the granting of an indemnity by the State.
However, following further representation the request is being re-
examined.

(3) Not applicable.
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YEAR OF THE FAMILY - EXPENDITURE
488. Mr KOBELKE to the Minister for Community Development:

(1) What was the estimated expenditure set as a budget by the Western
Australian Government for the Year of the Family?

(2) What amount has been spent on the Year of the Family promotions and
projects?

(3) What is the estimate of total expenditure up to the end of this financial
year on the Year of the Family?

(4) How much has been allocated to Year of the Family projects with the
details of amounts for each project?

Mr NICHOLLS replied:
(1) $1810500
(2) $805 562
(3) $1 421 634
(4) $645 000 Allocation $

Community grants 200 000
Local committees 107 000
Churchill Fellowship 13 000
Community conference 25 000
Centrecare project 22 000
Public artwork 140 000
Awards 30000
Family research grants 38 000
"Kindred Spirits" magazine 60 000
"The Parents Song" cassette 10 000
Total $645 000

HOMESWEST - COMPLAINTS AGAINST CONTRACTORS
499. Mr RIEBELING to the Minister for Housing:

(1) Further to question on notice 88 how was the Minister able to answer
question (2), without finding an answer to (1)?

(2) Will the Minister explain what he means by "tenants' unrealistic
expectations"?

(3) (a) Has some emergency work taken more than three days - indeed
sometimes up to a number of weeks to complete?

(b) Has some priority work taken more than two weeks to complete?
(c) Has some routine work taken up to 12 months to complete?

(4) If yes, to question (3) can the Minister provide a suitable explanation for
these unreasonable delays?

(5) What is the procedure for cancelling the contracts of contractors who are
not performing tasks as per the Minister's average time frame?

(6) Is the Minister willing to hold an immediate independent and public
inquiry into the issue of unreasonable delays in maintenance contracts?

(7) If yes, when?
(8) If no, would such an inquiry highlight the significant efficiency shortfalls

of the Government's privatisation moves for Homeswest contracts?
Mr PRINCE replied:
(1) Advice from regional managers in their dealings with customers.
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(2) Some tenants consider minor repair work to be of an. emergency nature
when clearly it is not; for example, immediate attendance to fix a hot
plate.

(3)-(4) I am not aware of emergency or priority work taking longer than the
prescribed time, except in very exceptional circumstances, such as in
remote areas. Some routine maintenance of a minor nature may be
deferred subject to, funding availability.

(5) Contractors who are in default of their contracts are given notice in
writing of the breach, and if it continues the contract is terminated
according to the terms of the contract.

(6) No.
(7)-(8) Not applicable.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - POLICIES
Guidelines, Rudes or Specifications

522. Mr BROWN to the Minister for Community Development:
(1) Has the Department for Community Development produced guidelines,

rules or specifications on how its policies are to be implemented?
(2) Which policies have guidelines, rules or specifications?
(3) Are there guidelines, rules or specifications -

(a) publicly available;
(b) available to those non-government organisations which assist,

participate or provide services to clients affected by departmental
policies?

Mr NICHOLLS replied:
(1) Yes.
(2) A list of manuals is attached. [See paper No 213.]
(3) (a)-(b) Yes.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - YOUTH GROUPS,
BELMONT DISTRICT, FUNDING

533. Mr RIPPER to the MVinister for Community Development:
(1) In this financial year, what funds have been allocated through his portfolio

to youth groups operating in the Belmont district of the Department for
Community Development?

(2) Which groups have been funded and what amount has each received?
Mr NICHOLLS replied:
(1) A total amount of $36 000 has been allocated on a recurrent basis and

$7 900 on a one-off basis during the 1994-95 financial year.
(2) The following organisations are funded on a recurrent program basis

through the youth and community funding programs -

The City of Belmont Youth Outreach Program - $30 000 annually.
The Churches' Commission on Education - $6 000 annually to run
a student support program at the Belmont Senior High School.

The following organisations were funded on a one-off basis through the
youth development holiday program - previously Sumfun - to run activity
programs for young people during the school holidays -

Belmont Aboriginal Neighbourhood Centre - $3 700
Kalamunda Youth Network - $2 200
Shim of Kalamunda - $2000D
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OPENING OF PARLIAMENT - INVITATIONS, COST
648. Mr McGINTY to the Speaker:

(1) How many invitations were printed on behalf of the Legislative Assembly
for the opening day of Parliament?

(2) What was the cost of printing?
(3) What was the cost of postage for the invitations?
(4) Where did the money come from?
The SPEAKER replied:
(1) A total of 310 invitation cards were printed as well as 300 information

cards which were attached to the invitation cards.
(2) $318.00.
(3) Approximately $25.
(4) The Legislative Assembly.

OPENING OF PARLIAMENT - ELECTRICAL EQUIPMENT, COST
649. Mr McGINTY to the Speaker:

(1) What electrical equipment was hired for the opening day of Parliament?
(2) What was the cost of hiring this equipment?
(3) Where was the equipment hired from?
(4) Who paid the charges for the equipment?
The SPEAKER replied:
(1) The video equipment and public address system were hired. A generator

was also obtained from the Building Management Authority at no cost to
the Parliament.

(2) $2899.
(3) WTV Productions.
(4) The Joint House Committee.

OPENING OF PARLIAMENT - PHOTOGRAPHER, COST
650. Mr McGINTY to the Speaker:

(1) Who was the official photographer for the opening day of Parliament?
(2) What was the cost of services for the photographer?
(3) Who paid for the photographer?
The SPEAKER replied:
(1) Sivyers Photographers & Co of Mt Lawley.
(2) The account has not yet been received but it will be $395.
(3) The Legislative Council.

OPENING OF PARLIAMENT - AFTERNOON TEA, COST
651. Mr McGINTY to the Speaker:

(1) What was the cost of afternoon tea on the opening day of Parliament?
(2) Who paid these costs?
The SPEAKER replied:
(1) Refreshment costs were $1 358.
(2) The Joint House Committee.
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QUESTIONS WITHOUT NOTICE

WATER AUTHORITY - NO JOBS WILL BE LOST, PREMIER'S
GUARANTEE

97. Mr McGINTY to the Premier:
Two year-s ago, the Premier gave a solemn guarantee that no jobs would be lost as
a result of coalition policies. He said in The West Ausstralian of 9 January 1993 -

I guarantee that no jobs will be lost.
He said on 6WF the day before, 8 January 1993 -

. .. we will have a growing economy and with that growing economy, it
will be served by the existing levels of the public sector.

Today the Premier has broken his promise and he has broken faith with the
community. His Government has announced the axing of 1 500 jobs in the Water
Authority. The Premier is incapable of telling the truth. When will he resign?
Mr COURT replied:
Members opposite have a nerve to talk about the truth.
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Mr McGinty: This is an outrage.
Mr*COURT: The Leader of the Opposition knows what an outrage is!
Mr McGinty: Tellilies and see if anyone cares.

Withdrawal of Rentark
The SPEAKER: Order! I understood the Leader of the Opposition to say
something to the effect, "Tell lies and no-one would believe him" or something of
that sort. Assuming that he agrees that is what he said, I call on him to withdraw.
Mr McGinty: I do not think you heard me correctly, Mr Speaker. However, I
will withdraw if it makes the proceedings easier.

Questions without Notice Resumed
Mr COURT: The Labor Party is in a political dilemma. Their colleague, the
Prime Minister, has been keen on the States signing up for a competition policy.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to the order for the second time the
member for Peel and advise him that if he continues, he will have an early Easter.
There are far too many interjections and I will not tolerate them. If they continue,
I will take appropriate action. The Leader of the Opposition has asked a question
and members should be able to hear the Premier's answer.
Mr COURT: The Labor Party in this State is in a bind. On the one hand, it
knows that there is a need for change in the delivery of services but, on the other
band, it knows that organisations like the Water Authority of Western Australia
are, irrespective of whether the Opposition likes it, being exposed to competition.
If members opposite consider the way the change is occurring, they will be aware
that private organisations, like those involved in the infill sewerage program, take
on people. Within this State people are queuing up to take advantage of voluntary
redundancy programs. Inside government there is redeployment because with
90 000 employees there is a lot of movement in jobs. Members opposite cannot
cop the fact that in two years this Government has created 80 000 new jobs in the
private sector - it thinks that jobs can be created only in the government sector.
Several members inteijected.
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Mr McGinty: Sit down you mug!
The SPEAKER: Order! The inteijection we just heard is inappropriate. Thelevel of interjections is such that it wil result in question time being discontinued.
If I get a repeat of that level of interjections, question time will be called off. Ifmembers are interested in having question time, it is in their hands. I can toleratean interjector if the interjection is not long and is appropriate, but no Speaker Will.accept the degree of interjections that just took place. All members are doing isshouting above the person who is answering the question.
Mr COURT: In Carmen Lawrence's term as Premier not a single job was created.

BOATS AND BOATING - PEEL WATERWAYS, SPEEDING AND
NAVIGATION PROBLEMS

98. Mr MARSHALL to the Minister representing the Minister for Transport:
The opening of the Dawesville Channel, combined with another bumper crab
season -

Mr Catania: You like those crabs.
Mr MARSHALL: This question will save someone's life which is something, Iunderstand, that is not highly regarded by members opposite.
Several members inteijected.
Mr MARSHALL: The bumper season of crabs has seen a dramatic increase inrecreational boaters using the Peel waterways, especially around Mandurah.Despite repeated warnings and extensive advertising on the rules of the water,boaters continue to disregard speed limits, and do not understand navigationprocedures, overtaking and head-on right of way. Responsible boaters believefines should be introduced. Some say a blitz at Easter would be a solution to thespeedsters. Is the Minister aware of this problem and are there plans to solve it?
Mr LEWIS replied:
I thank the member for the question and I have sought advice from the Ministerfor Transport. The Department of Transport, the Government and the Ministerfor Transport are aware of what is occurring in the Peel waterway. What themember for Murray said is true. People either disregard or do not understand theboating laws. The level of complaints has increased 'considerably and thedepartment has decided to act before a serious accident occurs on that waterway.Over Easter the department's marine officers will be concentrating on the PeelInlet and will be focusing on the Mandurah area. It must be emphasised thatpeople operating boats should be fully conversant with the rules of boating,including the speed limits that prevail within confined waterways such as theDawesville Channel. In addition, if they want to further educate themselves, theyare encouraged to respond to the Department of Transport's recent boating safetyeducation initiative, through which they can obtain information on boating safety
via a booklet and video.

NATIONAL PARTY - INFIGHTING IN GOVERNMENT CONCERN
99. Mr McGINTY to the Leader of the National Party:

My question relates to National Party policies. Yesterday, the Deputy Leader ofthe National Party decided to tell the truth and launched an extraordinary attackon the Government's failure to address the key community concerns on issues ofeducation, health and water. I quote from a press article -
we're bogged down in petty squabbling and it's got to stop.

And further -

He's the Premier - he's got to drag everybody into line and get the show
back on the road.
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The members for Collie and Avon and even the Deputy Premier have joined in
the fracas - urging the Premier to get off his backside. I ask -

(1) -What is the National Party doing to cut out the squabbling and infighting
in the Government and to start addressing the issues?

(2) If it cannot do anything about it, when will the National Party withdraw
fium the coalition?

Mr COWAN replied:

(1)-(2) I thank the Leader of the Opposition for his usual statement and preamble
to the question. I also thank him for the question, and I will answer the
one short question he asked: We will not withdraw from the coalition.

As you, Mr Speaker, allowed the Leader of the Opposition to indulge in a
preamble and statement, I will respond in similar fashion. I take great pleasure in
reminding the Opposition as a whole, and the Leader of the Opposition in
particular, that members on this side of the House believe in the collective

rsosbility of government. The Leader of the Opposition can always choose to
ueadapply his selective memory in this place. The Leader of the Opposition

did not include in his quote -

Mr McGinty inteijecteL
The SPEAKER: Order! The Leader of the Opposition.

Mr COWAN: He did not quote the other comments in that statement to the Press;
that is, the Minister for Primary Industry said "I am a Minister of this Government
and I have a responsibility to see that something is done." The Leader of the
Opposition chose not to quote that. I accept exactly the same principle. The
people on this side of the House have recognised that in a number of areas the
Government must improve the delivery of services and policies. We take
collective responsibility for that. The National Party will not withdraw from the
coalition; it will accept responsibility and improve the delivery of those services
so that the coalition will do the Opposition like a dinner in 1997.

LAWRENCE. DR CARMEN - OFFICE CAMPAIGN AGAINST FORMER WA
MINISTER KEITH WILSON

100. Mr OSBORNE to the Premier:
Is the Premier aware of reports that Dr Carmen Lawrence's office was spreading
stories to discredit former Minister for Health Keith Wilson?

Mr COURT replied:
The federal Minister for Health has stooped to the lowest possible level in
spreading around these stories. A press article states that -

Federal Health inister Carmen Lawrence's staff and the State
Opposition have resorted to an underhand personal campaign against
former WA minister Keith Wilson ...

Mr McGinty: Get out of the gutter!

The SPEAKER: Order! I formally call to order for the second time the Leader of
the Opposition.
Mr COURT: It further states -

Dr Lawrence's Canberra staff are trying to undermine Mr Wilson's
credibility by starting a whispering campaign among the press gallery on
his emotional stability.

Mrs Hallahan interjected
The SPEAKER: Order! I formally call to order the member for Armadale.

Mr COURT: It continues -
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They are advising journalists of sensitive health problems concerning aWilson family member, suggesting that this put Mr Wilson under toomuch strain to recall accurately events at the time the petition was tabled
in the WA Parliament.

I said last week that if I had a family problem and needed some counselling, thelast people to. whom I would go for a confidential briefing would be membersopposite, and if I had a mental illness, the last thing I would do is trust membersopposite with that information because they would fax it around Australia.
It is interesting that Carmen Lawrence has resorted to throwing this dirt becausein her maiden speech in this Parliament she spoke at some length about the needto improve the position for people in our community with mental illnesses. She
stated -

Today, I wish to draw members' attention to the plight of a group in ourcommunity which is frequently without an effective voice, whosemembers are unseen, unwanted and ignored: I refer to those people who
suffer from mental illness.

She stated also -

Despite the fact that mental disorder is one of the nation's most seriousmedical and social problems, it attracts little media attention and rarelyprovokes sustained analysis of the strategies which might improve theposition of the mentally ill and alleviate the severe pressure placed on
them and their families.

We have here a woman who states in this Parliament that we need to give morecare and respect to people who suffer from mental illness, yet a few years later,when it suits her, is prepared to spread rumours around this nation, implying thatone of her former Ministers cannot cope because he is under mental pressure.How low can members opposite get! The Leader of the Opposition talks about
the gutter -
Several members interjected.
The SPEAKER: Order! I now give members the last warning that question time
will cease if those sorts of interjections occur again today.

Point of Order
Mr RIPPER: Mr Speaker, I wonder whether you could ask the Premier to addresshis remarks to you because he is very provocative when he says to the Leader ofthe Opposition, "You are in the gutter", and I think that is unparliamentary
behaviour.
The SPEAKER: Order! There is merit in that comment. It is far better for theoperations of this House if members direct their remarks principally to the Chair,
and I ask the Premier to do so.

Questions without Notice Resumed
Mr COURT: Thank you, Mr Speaker. Through you, Mr Speaker, I ask theOpposition: Is any member opposite prepared to tell the truth in regard to thePenny Easton story? The answer is no. Their leader has silenced the lot of them.Like King Canute, the Leader of the Opposition is trying to hold back the sea oftruth. It is the Leader of the Opposition who sets the moral standards of members
opposite, and we know exactly what they are.
COUNCIL HOUSE - REGISTER OF HERITAGE PLACES, HERITAGE

COUNCIL ADVICE
101. Mrs HENDERSON to the Minister for Heritage:

(1) Has the Minister received advice from the Heritage Council of Western
Australia that Perth's Council House be protected by placing it on the
Register of Heritage Places?
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(2) When was the advice received, and what action has the Minister taken in
response to that advice?

(3) Will the Minister accept the recommendation from the Heritage Council
and place Council House on the Register of Heritage Places?

Mr LEWIS replied:
(1)-(3) Yes, about six months ago. I have not done anything about it yet, and I

am awaiting advice from the City of Perth.

POLICE - LEEMING RECREATION CENTRE PROJECT

102. Mr BOARD to the Minister for Police:

Is the Minister aware of a police project in my electorate earlier this month which
centred around the Leeming Recreation Centre and was directed towards juvenile
crime, vandalism, underage street drinking, drug use and road traffic violations;
and, if so, can the Minister inform the House about the success of this police
initiative?
Mr WIESE replied:

I thank the member for some notice of this question. It gives me some pleasure to
inform the House of one of the initiatives that was taken in the Leeming area and
which had a good success rate and managed to solve some of the problems in that
area; as, of course, the police have solved some of the problems which members
opposite have brought to my notice. The initiative which the member for
Jandakot has brought to the attention of the House related to a project that was
run by the Fremantle antitheft squad, the Brentwood Police, the liquor branch and
the Fremantle traffic office, in conjunction with the Neighbourhood Watch group
in Leeming.
Dr Gallop: Do you have enough pens in your pocket?

The SPEAKER: Order! I formally call to order the Deputy Leader of the
Opposition.
Mr WIESE: I wish his brain were as good as his eyes.

This initiative targeted the very antisocial juvenile behaviour in the area. Anyone
familiar with the Leeming area would know about the major problems facing that
area. The joint exercise resulted in 31 traffic infringements being issued to
juveniles; five juveniles being cautioned for traffic and alcohol offences; and four
female juveniles being cautioned for being found in moral danger. Some adults
were arrested for traffic offences, and another for disorderly conduct. Members
who receive the Melville-Fremantle community newspaper would be aware that
some parents were very surprised to discover when their children were brought
home that the children had not been doing what the parents thought; that is, the
children were in the community using drugs, drinking, and generally behaving in
an antisocial manner. One family who had lodged a complaint about a person
hooning around the streets in the area was very surprised when the police brought
their son home because he was the one misbehaving in the streets. The initiative
was very positive. It is another indication of what can happen when the police
work with the community to address these problems. The initiative is in place all
over the metropolitan area. It is time the Opposition acknowledged some of the
positive work and the results achieved by police activities throughout the
metropolitan area.

RETAIL TRADING - EASTER SUNDAY, PERTH AND FREMANTLE

103. Mr McGINTY to the premier:

I refer to the. Government's decision to allow retail trading on Easter Sunday in
Perth and Fremantle. Why has the Government shown such arrogance and
insensitivity to tens of thousands of Western Australian families who believe that
this day has a special significance and should be set aside as a day of rest?
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Mr COURT replied:
We have established tourism precincts in which trading can take place seven daysa week. In the case of Fremantle, it was the people who made that request.
Mr McGinty: Not on Easter Sunday. Draw the line somewhere.
Mr COURT: A decision was made to allow trading on Sundays.

CONSULTANTS - ENGAGED BY GOVERNMENT, REPORT
104. Mr DAY to the Premier:

When will the report on consultants engaged by the Government be available?
Mr COURT replied:
I thank the member for some notice of the question. It was my intention to makea ministerial statement at the beginning of today's sitting. Unfortunately, I couldnot be here. I seek leave to table the first consultant's report together with a brief
statement.
Dr Gallop: What period does it cover?
Mr COURT: This one covers the six months to December 1994. We intend toissue a report every six months. The travel reports will be presented on aquarterly basis. It has taken us a while to get into the swing of it. It has not beeneasy. However, the first report is available, and we will try to produce reports asquickly as possible each six months. It involves working through the differentagencies. The attached statement explains the broad details of the cost of theconsultancies, their number etc. This report is similar to the travel report irn that itcovers all government departments and consultancies.
[See paper No 214.]

ROTiTNE ST ISLAND - ASSETS SELL OFF
105. Mrs HALLAHAN to the Minister for Tourism:

In view of the directive to all Ministers in December last year to sell off the nfon-core activities of government authorities and given today's report by the RottnestIsland Authority of an accommodation survey which shows that most visitorswant Rottnest Island kept just the way it is, will the Minister for Tourism keepfaith with the wishes of the people and reject any attempts to sell off the RottnestIsland Authority or any other government owned assets or services on the island?
Mr COURT replied:
I recall that when the Labor Party first came -

Mrs Hallahan: Answer the question.
Mr COURT: I will. I recall that when the Labor Party came into office, Lauriewas to get one end of the island and someone else the other end. A big colourmap was put out which showed luxury resorts and marinas and the whole box anddice. There was an absolute outcry about that proposal. Rottniest Island is a veryspecial place for Western Australians. I will make an announcement in a coupleof weeks about a proposal, but it is not to do with selling off Rottnest Island, I canassure members. Most of the retail services on the island, as the member knows,are provided by the private sector. If the member can wait for a couple of weeks,she will find out that the proposal will not involve what she has just said.

ROADS - ORANGE ROUTE, COMMENCEMENT
106. Mrs van de KLASHORST to the Minister representing the Minister for

Transport:
As the increasing heavy traffic on and around Greenmount hill is causing a lot ofconcern to the local residents, can the Minister advise when the proposed orangeroute, the east-west highway link, will be commenced and completed?
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Mr LEWIS replied:
I thank the member for some notice of this question. The Minister for Transport
has advised me that as the orange route is part of the national highway system, the
funding is completely dependent on the Federal Government. We all know of the
Federal Government's disgraceful performance and its absolute disregard for the
need to upgrade highways in Western Australia and that it will not provide -

Mr Graham: That is rubbish.

Mir LEWIS: Why is the member for Pilbara whingeing? The people in his area
are suffering. He should be supporting the Government.

Mr Graham interjected.
Withdrawal of Remark

The SPEAKER: Order! The member for Pilbara used the expression "you fool".
I call on him to withdraw that remark.

Mr GRAHAM: I withdraw.
Questions Without Notice Resumed

Mr LEWIS: The Federal Government has very seriously short-changed this State
Government. It is not allowing the State Government to get on with the job of
putting in place reliable, all-weather transport routes which will allow the
economy of the State to progress. Members of the Opposition do not want that to
happen. They do not want our State to progress. They will not support the
Government.
Mr Graham: How can you come in here with this sort of stuff?

The SPEAKER: Order! I formally call to order the member for Pilbara.

Mr LEWIS: Members opposite will not support the State Government's overtures
to the Federal Government to recognise the need for vital roads -

Mr Graham interjected.

The SPEAKER: Order! I formally call to order the member for Pilbara. for the
second time.
Mr LEWIS: The orange route relies entirely on funding from the Federal
Government which, obviously, is not forthcoming. The Federal Government has
indicated -

Several members interjected.
The SPEAKER: Order!

Dr Gallop: Who is funding the highway from Applecross to Melville?

Mr LEWIS: The member for Victoria Park should not be so stupid. The member
for Victoria Park is very juvenile sometimes.

The Federal Government has indicated that $16m is available to improve the road
safety of the Great Eastern Highway between Wooroloo and Roe Highway, and
some priority has been placed on this work

ROAD FUNDING - COMMONWEALTH GRANTS

107. Mrs HALLAHAN to the Premier:

In the spirit of the refreshing candour that the Premier has shown in this House in
the past few minutes will he admit that he has continually misled Western
Australia in claiming that the 49! a litre petrol tax was forced on the State
Government by Canberra's refusing to provide a road funding component in its
general revenue grant?
Mr Cowan: That is nonsense.
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Mrs HALLAHAN: The Deputy Premier should listen to the question because he
is on the wrong track.
How does the Premier explain the pre-Budget submission of the Chamber of
Commerce and Industry which says -

However, financial assistance grants. were increased in 1993-94 and
1994-95 by the inclusion of road maintenance in the Commonwealth
Grants Commission assessment of general revenue grants.

Mr Cowan: You have got it wrong.
Mrs HALLAHAN: The Deputy Premier does not like this. The CCI submission
continues -

Western Australia's reported road finding crisis reflected the spending
priorities of this and previous WA Governments as much as any lack of
funding from the Commonwealth Government.

Will the Premier admit that he has not told the truth and apologise immediately?
Mr COURT replied:
The member for Armadale has got it wrong. It does not matter which way one
looks at it, there was a real reduction in funds. If the member for Armadale wants
to say that those general purpose grants must be spent as determined in the
recommendations, she should also be saying that this Government should have
cut Health spending by $7m. The Grants Commission conducted an
investigation, which it reported on in 1993.
Several members interjected.
Mr COURT: Do members opposite agree that that report stated that the Western
Australian Government was underspending on roads and road maintenance?
Mrs Hallahan: I am asking the question, the Premier should answer it.
The SPEAKER: Order! It is very good that the member for Armadale is asking
the question; I hope she will allow the Premier to answer.
Mr COURT: The Grants Commission was referring to the Labor Government.
Mrs Hallahan interjected.
The SPEAKER: Order! I formally call to order for the second time the member
for Armadale.
Mr COURT: The first thing that the coalition Government did in 1993 was to
start pumping more of the consolidated revenue into road funding. The Western
Australian road funding contribution has gone up; the Federal Government
contribution has gone down. The Federal Government placed a 70 a litre tax on
fuel, and not lit came back to WA roads. The Labor Party made not a whimper,
because it supports whatever Paul Keating says. It does not matter how one looks
at the funding, there has been a reduction in road funding.
Mrs Hallahan interjected.
The SPEAKER: Order! I formally call to order the member for Armadale for the
third time.
Mr McGinty interjected.
The SPEAKER: Order! I formally call the Leader of the Opposition to order for
the third time.
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